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NNEHYM BEPXOBHOIO CYOA POCCUNCKON ®EQEPALIUN

NMOCTAHOBNEHUE
ot 2 nona 2009r. N 14

O HEKOTOPbIX BOMNPOCAX,
BO3HMKLUUX B CYAEBHOWU NMPAKTUKE NMPU MPUMEHEHUN XXUNMULLIHOIO
KOAEKCA POCCUUCKOU ®PEAEPALIUA

Crarpeii 25 BceoOwmelt paexnapanuu IpaB 4YeJIOBEKa B JKU3HEHHBI YpPOBEHb UEJIOBEKa,
HEOOXOAUMBIN /7Sl MOAJEPIKAHUSA 340POBbS M OJArOCOCTOSHUS €0 CAMOTO U €ro CeMbH, BKIHOYAETCS
TaKOM 00s3aTeNbHBI KOMIIOHEHT, Kak XKuiuiie. HeoTbemiaemMoe mpaBo KaXJI0TO YEJIOBEKa Ha >KUJIHILE
3aKpeIUIeHO Takke B MeXIyHapOJHOM IMaKTe 00 SKOHOMUYECKHX, COLMATIbHBIX M KYJIbTYPHBIX IpaBax
(cratesa 11). IIpu saTOM, Kak cienyer u3 nyHkra 1 ctarbu 12 MeXIyHapoJIHOrO MMakTa O TPa)kJIaHCKUX U
MOJUTUYECKUX TpaBax, MPaBO Ha >KWIMIIE TOJDKHO PEaM30BBIBATHCS IPU YCIOBUU CBOOOJBI BhIOOpaA
YeJIOBEKOM MecTa KuTesibcTBa. HeoOXoauMoCTh yBa)KeHHs KWIMILA 4YEJOBEKa KOHCTATHPOBAHA U B
cratbe 8 EBporneiickoil KOHBEHIIMHU O 3alUTe MPaB YeIOBEKa U OCHOBHBIX CBOOO/I.

C y4eToM MOJOKEHHI MEXIYHApPOIHO-TIPaBOBBIX akTOB B crathe 40 Konctutyumuu Poccuiickoit
denepannu 3aKperieHo MPaBo KaK0ro Ha KUIIMLIE.

KoHCTHTYIMOHHOE IIpaBO TIpaKJaH Ha JKUJIUIIE OTHOCUTCS K OCHOBHBIM IIpaBaM 4YeEJIOBEKa U
3aKJIIOYaeTcsl B O0ECIEYEHUH TOCYAAapCTBOM CTA0MJIBHOIO, IOCTOSHHOI'O IIOJb30BAHUS SKUJIBIM
IIOMEUICHUEM JIMIIAMM, 3aHUMAIOIIMMH €r0 Ha 3aKOHHBIX OCHOBAaHMSX, B IIPEIOCTABICHUU >KWINILA U3
rOCyJJapCTBEHHOT0, MyHUIIMIIAJILHOIO U APYTUX >KWIMIIHBIX (POHJOB MAJOMMYILUM U MHBIM yKa3aHHBIM
B 3aKOHE IpakJaHaM, HYKJAIOUIMMCS B JKWINILE, B OKA3aHWUU COACUCTBUSA I'PAKIAHAM B YJIydIIECHUU
CBOMX O KWIMILHBIX YCIIOBUM, a TaKKe B TapaHTUPOBAHHOCTU HENPUKOCHOBEHHOCTH >KWIIMIIA,
WCKJTFOUEHHS CIlydaeB NPOM3BOJIBHOIO JMIIEHHs TrpaxaaH xwmmma (ctareu 25, 40 Koncturynum
Poccuiickoit @deneparun).

OcHOBHBIE PUHIIHTIBI, (OPMBI U MOPSIOK peaTu3aliy MpaBa TpaXkaaH Ha KUJIHUIIE ONpPE/IeTIEHbI B
KunuuHom koxaekce Poccuiickoit @enepannu, BBeAEHHOM B aeiictBue ¢ 1 mapta 2005 rona.

VYuursiBasi, 4TO B CBS3M ¢ npuMeHeHueM JKunumHoro kojaekca Poccuiickoit @enepanuu y CyaoB
BO3HUKJIM BONpPOCHI, Tpedytomue paspemenus, [lnenym Bepxosaoro Cyna Poccuiickoit @enepaunu B
LesIX 00eceyeH sl €IMHCTBA CyJeOHON MPAKTUKU U 3aKOHHOCTH MTOCTAHOBJISIET JIaTh CyJaM ClIeyIoIne
pPa3bACHEHUSA:

O01me noJI0KEHU

1. B cootBercTBHM co cratbelt 46 Konctutyunu Poccuiickont @enepanyu KaxxaoMy rapaHTUPYeTCs
cyneOHas 3amuTa ero mpaB U cBoOoz. Mcxoas w3 maHHOW KOHCTUTYIIMOHHOM HOPMBI yacTh | cratbm 11
Kunmumnoro xonekca Poccuiickoit ®eneparnuu (nanee - XK P®) ycranaBnuBaer npuopurer cyaeOHON
3alUThl HAPYIICHHBIX XWJIMIIHBIX TpaB, TO €CTh IPaB, BBHITEKAIOUIMX W3 OTHOUICHUH, PEryIupyeMbIX
KWIAILHBIM 3aKOHOJATEIbCTBOM.

3aHH/ITa JKUWIIMIIHBIX IIpaB B aAMUHUCTPATUBHOM IIOPSAJAKE IIYTEM 06pan1eH1/1;1 C 3asBJICHUCM HJIN
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XKamo0oW B TOCYJapCTBEHHBIN OpraH, OpraH MECTHOTO CaMOYIPAaBJICHUS WIM K JOJDKHOCTHOMY JIUILY,
SIBJISIFOLEMYCSI BBILIECTOSIIIUM 110 OTHOIIEHHIO K JIMILY, HAPYIIMBIIEMY IIPAaBO, OCYLIECTBISETCS TOIBKO B
city4asix, mpeaycMoTpeHHbIX Kumniiaeim kogexcoMm Poccuiickoit deneparyu nim Apyrum (eaepaibHbIM
3akoHOM (dacth 2 cratbu 11 JKK P®). Ilpu stom cymam HEoOXOAMMO YYHTBIBaTh, YTO IPaBO Ha
oOpalieHre B CyJ 3a 3allUTON KXHJIUIIHBIX IPaB COXPAHSAETCS 3a JIMIIOM M B TOM CiIydae, KOTAa 3aKOH
MpeAYyCMAaTPUBAET AJIMHUHHUCTPATUBHBIA MOPSAOK 3alIUThl XKUIUIIHBIX IpaB. B ciyuyae Hecormacus c
MPUHATHIM B aJIMUHUCTPATUBHOM IOPSJIKE PEIIEHUEM 3aMHTEPECOBAHHOE JIULIO BIIPaBe 00KaJIOBaTh €ro B
CyZ1eOHOM TIOPSIJIKE.

2. 3ammMra HapYUICHHBIX JKWIMIIHBIX MpPaB OCYLIECTBISETCA CYAOM OOIIeH IOPUCAMKIMUA B
COOTBETCTBHH C TOJIBEIOMCTBEHHOCTBIO JICJI, YCTAHOBJICHHOU [ paskIaHCKUM IIPOLIECCYaTbHBIM KOJIEKCOM
Poccuiickoit ®eneparuu (nanee - I'TIK PO).

Cornacno nyakty 1 ywactu 1 crareu 22 T'TIK P® cyasl oOuieil 0pUCIUKINN paccCMaTpUBAIOT U
paspelarT Jeiaa ¢ y4acTHeM Tpak[aH, OpraHM3alllii, OpraHoB TrOCYAAapCTBEHHOW BJIACTH, OPraHOB
MECTHOTO CaMOYIIPABJICHHUS O 3alIUTE HAPYIICHHBIX WU OCIApUBAaEMBIX MpPaB, CBOOOJ M 3aKOHHBIX
HWHTEPECOB, MO CIIOPaM, BO3HUKAIOIINM U3 KUJIHUIIHBIX PABOOTHOIICHUMN.

Jena mo XWIMIIHBIM CIIOpaM pacCMaTpUBAIOTCS B CyJlax HAa OCHOBAHMM HCKOBBIX 3asiBICHUI
(3asABJICHMI) 3aWHTEPECOBAHHBIX JIMI, MO 3asBIECHUIO MPOKYpOpa, IMOJAHHOMY HAa OCHOBAaHUHM U B
nopsake, npeaycMorpeHHbix cratbeil 45 ['TIK PO, mubo mo 3asBieHUIO JHIl, yKa3aHHBIX B cTaThe 46
ITTIK P®.

3. JKunmumxele crnopbl (0 NPU3HAHUMU IpaBa Ha JKUJIOE TOMEIEHHE, O BBICEJICHUU M3 KUIOr0o
[IOMEILEHUs, O TPEKPAIICHUH IIpaBa II0JIb30BAHUS HKWIBIM IIOMEIICHUEM OBIBLIETO YJI€HA CEMbHU
COOCTBEHHHUKA ATOT0 >KUJIOr0 MOMEIICHUs, O COXPAHEHUH IpaBa MOJIb30BAaHUS >KUJIBIM IIOMEIIEHUEM 3a
OBIBIIMM YJICHOM CEMBbH COOCTBEHHHMKA 3TOTO JKMIJIOTO TOMEIIEHUS, 00 M3BATUHU JKUIIOTO MOMEUICHUS Y
COOCTBEHHHUKA IyTE€M BBIKYNa B CBA3M C H3BATHEM 3€MEIbHOI0 YYacTKa Ul TOCYAapCTBEHHBIX HIIU
MYHULUINAIBHBIX HYX], O NPEJOCTABICHUM JKUJIOTO MOMELIEHUs I10 JIOrOBOpPY COLMAIBHOTO HanMa, O
MIPU3HAHUM HEJIEHCTBUTEIBHBIM pPEUICHUSA O IIPEIOCTaBICHUU JKUIOIO IOMEILIEHUS II0 JOTOBOPY
COLMAJIBHOIO HalMa M 3aKIIOYEHHOTO HAa €ro OCHOBAHMM JOrOBOpa COLMAJIBHOIO Haima, o
OPUHYIUTETPHOM OOMEHE 3aHHMAaeMoro JKWJIOrO TOMEIIEHUs, O NpPU3HAHUM OOMEHa >KHUIIBIMU
MOMEIICHUSIMU HEJCHCTBUTENFHBIM M JIPyTHe) HCXOAs W3 monoxkeHuid crareid 23 m 24 T'TIK PO
paccMaTpUBarOTCS 110 NEPBOM UHCTAHIUU PAOHHBIM CYIOM.

Koncynprantl[ntoc: npumeyanue.

C 01.10.2019 w3 moacyaHOCTH MHPOBBIX CylIed HCKIIOUMIN Jela MO CIopaM 00 OmpeeleHun
MOpsAJIKA MOJIb30BaHus uMymiecTBoM. [lonoxenus m. 5 u. 1 cr. 23 T'TIK P® crapoii penakuuu cM. B 1.
4 4. 1 ct. 23 HOBOH peIaKIUy.

[TpuHMMast BO BHUMaHUE, YTO JKUJI0€ TOMEIIEeHHE 3aKOHOM OTHECEHO K HEeIBU’KUMOMY MMYIIECTBY
(gactpb 2 crarbu 15 KK P®, mynkr 1 crareu 130 ['pakganckoro xoaekca Poccuiickoit @enepannu, nanee
- 'K P®), mupoBbiM cyapsim B cuiry nyHkta 7 yactu 1 crtateu 23 I'TIK P® noacynuel nena o6
OTIpeJICIEHUH TOPSAIKA IOJIb30BAHUS JKWIBIM TOMEIIEHHEM, HaxOJAIIUMCS B 00meil coOCTBEHHOCTH
HECKOJIbKUX JIUI, €CIIM MEXJy HUMH He BO3HHKAEeT CIOp O MpaBe Ha 3TO KHJIOE MOMEUICHHE WU €ClIU
OJTHOBPEMEHHO HE 3asBJIEHO TpeOoBaHME, MOJCYAHOE palloHHOMY cyny. Ecnu cmop o6 ompeneneHuu
MOPSAJIKA MOJIb30BAaHUS TAKUM JKUJIBIM MOMEIIEHHEM (KUJIBIM JIOMOM, KBapTHUpPOW) CBSI3aH CO CIIOPOM O
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paBe COOCTBEHHOCTH Ha HETO (B YaCTHOCTH, O IIPU3HAHUU IIpaBa Ha JOJII0 B 00Ieil COOCTBEHHOCTH U €€
BbIJIEJI€ JJIS BJIQJICHUS M I10JIb30BaHMs), TO €ro NOJACYAHOCTh KaK MMYIIECTBEHHOIO CIIOpa MHUPOBOMY
CyJb€ WIN PAliOHHOMY CYZy 3aBHCHUT OT LIeHbI cKa (IyHKT 5 yactu 1 crateu 23 I'TIK PO).

Koncynprantlimtoc: npumeydanue.
O HEKOTOpPBIX BONPOCAX PACCMOTPEHUS CylaMU CIIOPOB IO OIUIATE€ KOMMYHJIbHBIX YCIYT U JKUJIOIO
IIOMEILEHUs, 3aHuMaeMoro rpaxgasamu B MKJl 1o noroBopy counuanbHOrO HalMa WIN

IIPUHAJIEKALIET0 UM Ha IpaBe coOCTBEHHOCTH, cM. [locTtanoBnenue Ilnenyma Bepxosnoro Cyna PO
ot 27.06.2017 N 22.

MHupOBBIM CyAbsIM TaKXKe MOACYIHBI JEJIa 110 TAKMM HMMYILECTBEHHBIM CIIOpaM, KAaK B3BICKAHHE C
IpaXXJaH U OPraHU3ALMN 3aJOJDKECHHOCTH I10 OIUIATE >KWJIOTO ITOMEUICHHUS U KOMMYHAJIbHBIX YCIIYT, IIPU
LIEHE KCKa, HE IPEBBILIAIOIIEH CyMMBbI, YCTaHOBJIEHHOM myHKTOM 5 yactu | crathu 23 I'TIK PO.

4. Pazpemas criopbl, BO3HUKIINE U3 KWINIIHBIX OTHOUIEHUH, CyJlaM HEOOXOJUMO YUHUTHIBATh, YTO
KWINILTHOE 3aKOHOJATEIbCTBO HAXOAUTCS B COBMECTHOM BelieHUH Poccuiickoil denepanyu 1 cyObeKTOB
Poccuiickoit ®@enepanuu (mynkt "k" wactu 1 crtarbu 72 Konctutyuum Poccuiickoit ®denepainuu) u
BKIItOUaeT B ce0s Kummmnelil koneke Poccuiickoit denepanuu, NpuHATHIE B COOTBETCTBUU C HUM JIpYTHe
(benepanbHble 3aKOHBI, a TAaK)K€ M3JaHHbIE B COOTBETCTBUM ¢ HMMHU YyKasbl IIpesunenra Poccuiickoii
®enepannn, nocraHosneHus [IpaBurenscrBa Poccuiickoit ®Penepanyiv, HOpPMaTUBHBIE IIPABOBBIE AKTHI
(benepanbHBIX OPraHOB MCIIOJHHUTEIbHON BIIACTH, 3aKOHbI M HMHbIE HOPMATHUBHBIC IIPABOBbIE AKTHI
cyobexToB Poccuiickoit @enepanui, HOpMaTUBHBIE IPABOBBIE aKThl OPraHOB MECTHOI'O CaMOYIIPaBJICHUS
(qactp 2 cratbu 5 KK P®). [Ipu 3TOM HauOOIBIIYIO FOPHIMYESCKYIO CHITY CPEIU aKTOB JKHIHIIHOTO
3aKOHOJIaTENIbCTBA B PErYJIMPOBAHUM KUIMIIHBIX OTHOWIEHUW nmeeT KunuiHbeld kKogekc Poccuiickoit
@Qenepauyy. B ciydyae BBIABICHHMS CyIOM HECOOTBETCTBMSI HOPM HMHBIX aKTOB JKWJIMIHOTO
3aKOHOJATENBCTBA NOJIOKEeHUAM KmmmHoro koaekca Poccniickont denepanuu JOJKHBI IPUMEHATHCS
HopMbI 3Toro Konekca (dacts 8 crateu 5 KK PO).

[TpuHMMast BO BHUMaHHE, YTO JKAJIOE TTOMEIIEHUE MOXKET BBICTYIIATh OOBEKTOM KaK IPaKIaHCKHUX,
TaK Y KUJIHUIIHBIX TPAaBOOTHOIIEHUH, CyaM cIeAyeT UMETh B BUY, YTO IPAXKAAHCKOE 3aKOHOAATENCTBO
B OTJIIMYME OT KWJIMIIHOTO 3aKOHOJATENIbCTBA PETYJIHPYET OTHOIICHUS, CBS3aHHBIC C BIIAJICHHEM,
MOJIb30BAHUEM U PACTOPSHKEHHEM J>KUJIBIM TOMEIIEHHEM Kak OOBEKTOM 3KOHOMHYECKOro 00opoTa
(HampuMmep, CHENKU C KIJIBIMH TIOMEHICHUSMH, BKIIOYas Tepelady B KOMMEPYCCKHUH HaeM IKHIIBIX
MTOMEIICHUH ).

5. YHacte 1 crarbu 6 KK P® 3akperuisier o0mienpaBoBoil MPUHLUIT IEHCTBUS 3aKOHOJATENbCTBA BO
BPEMEHH: aKT >KWIMIHOTO 3aKOHOJATeNbCTBA HE MMEET OOpaTHOM CHJIbI M NMPUMEHSETCS K SKUIMIIHBIM
OTHOILIEHUSM, BOSHUKIIUM II0CJIE BBEICHUS €0 B JCHCTBHUE.

[Tpu sTOM HEOOXOAMMO UMETH B BUAY, 4TO 4acTh 2 ctatbu 6 KK P® nomyckaer mpuMeHeHHe aKkTa
KWINILTHOTO 3aKOHOJATENbCTBA K KWJINIIHBIM OTHOIIEHHSIM, BOSHUKIIKMM JI0 BBEJIEHUS €ro B JEiCTBUE,
HO TOJIBKO B CIIydasiX, IpsIMO IPEIyCMOTPEHHBIX 3TUM akToM. Tak, crarbell 9 ®denepaibHOTO 3aKOHA OT
29 nexabps 2004 r. N 189-®3 "O BBeaenuu B neiicteue KununiHoro koaekca Poccuiickoit @enepammn”
(manee - Boaublil 3akoH) HOopMaMm paszzaena VIII KK P® "Ymnpasnenne MHOrOKBapTHPHBIMU JOMamMu"
npuaaHa obpaTHas cuja: OHM PACIPOCTPAHSIIOTCS HAa OTHOLICHHS, BO3HUKIINE U3 paHee 3aKIHOYEHHBIX
JIOTOBOPOB YIPABJIEHUSI MHOTOKBAPTUPHBIMH JOMAMH.
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Tak Kak OTHOILIEHHUS, PETyJIHPYEMbIC >XUIUIIHBIM 3aKOHOAATEIILCTBOM, KaK MPaBUIIO, HOCST
JUSIIIIAKCS XapaKTep W, COOTBETCTBEHHO, MpaBa U OOS3aHHOCTH CYOBEKTOB 3THX OTHOIICHHWH MOTYT
BO3HUKAaTh M IIOCJIE TOTO, KaK BO3HUKIO CamMO IIPaBOOTHOUIEHWE, CTaTbel 5 BBoAHOro 3akoHa
YCTAaHOBJICHO 00Iee MpaBUJIO, COTJACHO KOTOPOMY K JKWJIMIIHBIM OTHOIICHUSM, BO3HHUKIIUM O
BBeJieHUs B AerctBue Kunmnimnoro kojaekca Poccuiickoit @enepanuu, XKumisslii kogeke Poccuiickon
denepanuy IPUMEHSIETCS B YaCTH TEX MPaB M 00A3aHHOCTEH, KOTOPhIE BO3HUKHYT ITOCJIE BBEICHHS €0 B
NENCTBUE, 32 UCKIIIOUEHUEM CITy4yaeB, MPeAyCcMOTpeHHbIX BBoHbIM 3ak0oHOM. Hanpumep, Hopmbl yactu 4
cratbu 31 XK P® o mpaBax cOOCTBEHHMKA HWJIOTO MOMEIICHHS B OTHOIICHHH OBIBIIETO YjIEHA €ro
CEMbU TOJJIEKAT MPUMEHEHUIO M K TEM KWIMIIHBIM MPABOOTHOIICHUSIM, KOTOPbIE BO3HUKIHU IO
BCTYIUICHUS B cruty JaHHoro Kojekca.

B cBs3u ¢ 3TUM cyny mpH pacCMOTPEHUM KOHKPETHOTO Jiela HEOOXOIUMO ONpeIeNuThb, KOTAa
BO3HUK/IM CIOPHBIC JKWIMIIHBIE NPABOOTHOLIEHUSI MEXAYy cTopoHaMmu. Ecimu OyneT ycTaHOBIIEHO, YTO
CIIOPHBIE KUJIMIIHBIE IPABOOTHOIICHHS HOCAT JUIALIUICS Xapakrep, To JKunumuelii koxekc Poccniickon
denepanii MOKET MPUMEHATHCS TOJBKO K TE€M IpaBaM M OO0S3aHHOCTSIM CTOPOH, KOTOPbIE BO3HUKIIM
MOCJIe BBEACHUS €ro B JeHCTBHE, TO ecTh nocie 1 mapra 2005 roaa.

6. [lepeyeHb y4aCTHUKOB XKWIMIIHBIX OTHOLIEHUH ompezaeseH yactsaMu 2 u 3 ctateu 4 KK PO. K
HUM OTHOCSITCS TpaxJaHe, ropuaudeckue nuua, Poccuiickas ®epepanus, cyobekThl Poccuiickoit
@denepannu, MyHULUIIATbHBIE 00pa30BaHUsA, a TAaK)KE MHOCTPaHHBIE IpaKAaHe, Jinla 0e3 rpa)kIaHCcTBa
WJIM MTHOCTPAHHBIE IOPUANYECKHUE JIUIIA.

ITpu sToM cynam cienyer uMeTb B BuAy, uTo 4acTbio 3 crathu 4 JKK P® Ha mHOCTpaHHBIX
rpaxaaH, Jull 0e3 TIpaKIaHCTBa, WHOCTPAHHBIX HOPUIMYECKHUX JIML, SBISIOIIMXCS Y4YaCTHUKAMHU
KWIALHBIX OTHOILICHUH, pacnpoCTpaHsaeTCs olpeAesAeMbIi pPOCCUICKUM JKUJIMILHBIM
3aKOHOAATEIbCTBOM HAI[MOHAJIbHBIA IMPABOBOM PEXHUM C HU3BITUAMH, KOTOpbIE HPEIYCMOTPEHBI
Kunmnmseiv kogekcom Poccuiickoit denepanyu win ApyruMu ¢eaepaabHbIMU 3aKOHaMu. Tak, 4acTh 5
craten 49 JKK P® npegycmarpuBaer, 4To >KHIIBIE ITOMELIEHUS IO JOTOBOPAM COLMAIBHOIO HaliMa He
IPEJOCTABIIAIOTCS WHOCTPAHHBIM TpaXkJ1aHaMm, JMHaMm O0e3 TpakIaHCTBA, €CIM MEXIyHapOIHBIM
noroBopoM Poccuiickoit denepanuu He MpeaycMOTpeHo nHOe. To ke KacaeTcsi cyOcuIuii Ha oriaTy
KHUJIBIX TTOMELEHUH, KOMMYHalIbHbIX ycayr (4acte 12 crateu 159 KK P®) u mpuBatuzamum *KUIbIX
nomenieHudt (crathsi 1 3akona Poccuiickoit denepannu ot 4 utonsg 1991 r. N 1541-1 "O npuBaTtuzanuu
xununrHoro Gouaa B Poccuiickoit deneparun").

Hcxona n3 npuseneHHsIX nosoxeHuil cratbu 4 KK P® cynaMm npu paspelieHHH KUIMIIHBIX
CIOPOB C YYaCTHEM HHOCTPAaHHBIX TIpax/iaH, JUI 0e3 TpakJaHCTBA HEOOXOJUMO YYMTHIBATh, UYTO
KaKUX-1100 OrpaHUYeHHUN KWINIIHBIX TpaB JIHIL, HE ABJAoNMXcs rpaxaanamu Poccuiickoit denepanum,
crateu 31, 69, 100 XK P®, onpeaenstoniye cOOTBETCTBEHHO MpaBa U OOSI3aHHOCTH YJIEHOB CEMbH
COOCTBEHHHMKA JKUJIOTO MOMEIICHNS, HAHUMATEJNS JKUJIOTO MMOMEILEHHUS 110 JJOTOBOPY COLMAIbHOIO HaliMa
Y HaHMMATENs CIELUAIN3NPOBAHHOIO )KUIIOTO IIOMEIIEHNUS, HE COAEpKaT.

7. OOBEKTOM OTHOIIEHUH, PETYIUPYEMBIX KIJIWIIHBIM 3aKOHOJATELCTBOM, SIBISIETCS >KUJIOE
IIOMEILIEHUE, CYLIECTBEHHBIE MPU3HAKU KOTOporo onpezaeneHsl cratbeil 15 KK P®. JXKunbiv npusnaercs
M30JIMPOBAaHHOE MOMEIEHUE, OTHOCSIIEEC] K HEBUKIUMOMY HUMYIIECTBY, IPUTOAHOE AJIsi TOCTOSHHOTO
IIPOKUBAHUSA TPaXK/laH, OTBEUAIOIIEE YCTAHOBIEHHBIM CAHUTAPHBIM M TEXHUYECKUM IIpaBUIaM U HOpMaM,
MHBIM TpeOOBaHUSAM 3aKoHOAaTeNnbCcTBa (YacTh 2 cratbu 15 KK PD).

CYIlaM HAAJIC)KUT UMCTh B BUAY, YTO MNOPAAOK IMPU3HAHUSA TOMCHICHUSA KXUJIBIM NMOMCHICHHUEM U
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TpeOOBaHUs, KOTOPBIM JOJDKHO OTBEYATh JKWJIOE MOMEIICHHE, a TaKXKe MOPSIOK MPU3HAHUS SKUJIOTO
IIOMEUICHUSI HENPUTOJHBIM [UIsl MPOKUBAHUS YCTAHABIIMBAKOTCSA YIOJIHOMOYEHHBIM [IpaBuTEnbcTBOM
Poccwuiickoit ®Denepanuu  deaepaibHBIM OPraHOM HUCTIOTHUTEIBHOW BIACTH B COOTBETCTBHHU C
KunmunraeiM konekcoM Poccuiickoit @enepanuu, npyrumu deaepaibHBIMUA 3aKoHaMu (JacTu 3, 4 cTaTbu
15 KK P®). B mnacrosmee Bpems neiictByer llonokeHue o TNpU3HAHUM [OMEILEHUS SKUIIBIM
IIOMEUICHUEM, KUJIOTO0 IOMEIICHUS HENPUTOJHBIM JUIsl IPOKMBAHMS W MHOTOKBAPTUPHOIO JOMa
aBapuiHBIM M  TMOJUICKALIUM CHOCY WIM PEKOHCTPYKIUH, YyTBepxkaeHHoe [locTtanoBieHuem
[IpaButenscrBa Poccuiickoit @enepannu ot 28 situBapst 2006 r. N 47.

8. [Ipu paspernieHun CriopoB, CBI3aHHBIX C 3aIUTON KUJIUIIHBIX MIPaB, CyJaM HEOOXOJAMMO UMETH B
BHJly, YTO MPUHIUIN HETMPUKOCHOBEHHOCTH >XWJIHWIIA W HEIONYCTUMOCTH TPOU3BOJBHOTO JIUIICHUS
KUJIMIIA SBJISETCA OJHUM U3 OCHOBHBIX NMPUHILMUIOB HE TOJHKO KOHCTUTYLHOHHOTO, HO M KUJIHMIIHOTO
3aKkoHoaTenbeTBa (cTathsa 25 Koncturynuu Poccutickoit deneparuu, ctateu 1, 3 XKK PD).

[IpyHIMO HEJOMYCTUMOCTH IPOU3BOJIBHOTO JIMIICHUS JKHJIMIIA MPEANOoJaraeT, YTo HUKTO HE
MOKET OBITh BBICEJICH U3 JKHJIOTO MOMEIICHHSI WIIM OTPAaHUYCH B MPABE MOJIb30BAHUS UM, B TOM YKCIIC B
npaBe TONYyYCHHS KOMMYHAJIbHBIX YCIyr, WHAa4e KaKk IO OCHOBAHUSIM M B TIOPSIKE, KOTOPHIC
npenycMoTpensl JKunmuniaeiM kojiekcoM Poccuiickoit depepanuu, apyruMu (eepanbHbIMU 3aKOHAMHU
(gactb 4 crarbu 3 KK POD).

[Ipu »TOM cynam cienyer y4yuTbIBaTb, 4TO mosiokeHUss uvactu 4 cratbu 3 KK PO o
HEJOIYCTUMOCTH MPOU3BOJIBHOIO JIHUILEHUS KWINIIA, 110 KOTOPHIM MOHMMAETCS JIMILEHUE KUINIIA BO
BHECYZIeOHOM MOpsIKE U IO OCHOBAHHUSAM, HE NPEAYCMOTPEHHBIM 3aKOHOM, JIEHCTBYIOT B OTHOIIEHUHU
JIOOBIX JIML, BCEJIUBILUXCS B KUJIO€ TIOMELICHHE.

9. Ecnu B XKunumnom konekce Poccuiickoit @enepaniny He yCTaHOBJIEHBI CPOKU MCKOBOM JaBHOCTH
JUTSL 3aIIUThl HAPYIICHHBIX JKUJIUIIHBIX MPaB, TO K CIOPHBIM KUJIHUIIHBIM OTHOIIEHUSM MPUMEHSIOTCS
CPOKH MCKOBOHM JaBHOCTH, peIycMOTpeHHbIe | 'paskqanckuM kojexkcoMm Poccuiickoii deneparnu (ctatbu
196, 197 T'K P®), u unble nonoxenus riaBbl 12 I'paxnanckoro xonekca Poccuiickoit denepanmm 06
nckoBoil gaBHocTH (4acth 1 crathu 7 KK P®). [Ipu 3TOM K CHIOPHBIM KUTHUIIHBIM OTHOIICHUSM, OJHUM
M3 OCHOBAHHMM BO3HWKHOBEHHUS KOTOPBIX SIBIISIETCS JOTOBOP (HAampuMep, OTOBOP COIMAIBHOTO Haiima
KUJIOTO MOMEUIEHUs, T0rOBOP HaiiMa CIelHaIU3UPOBAHHOTO KUJIOTO MOMENIEHUSs, I0rOBOp MOJHaliMa
JKUJIOTO TOMENIEHHUs, JOTOBOP O BCEJICHHM W TMOJb30BAHMM KUJIbIM ITOMEIICHHUEM 4YJI€HA CEMbHU
COOCTBEHHMKA >KUIIOTO TIOMEIIEHUsS U JIpYyrHe), TMPUMEHSETCs OOIIMA TPeXJIeTHUH CPOK HUCKOBOM
naBHOCTH (ctaths 196 'K PD).

[IpaBo cCOOCTBEHHOCTH U APYTHUE BEITHBIC ITPaBa
Ha YKUJIbIE TTIOMELLEHUS

10. IIpu paccMOTpeHUU CIOPOB, BO3HUKAIOIIUX B CBSI3U C peanusaleil COOCTBEHHMKOM CBOHX
MPABOMOYMI 10 BJIAJICHHUIO, IIOJIb30BAHHIO W PACIOPSHKCHHUIO TMPUHAMISKANUM €My  KHIBIM
MOMEIIIEHUEM, CyJaM CJIEeyeT YYUTHIBATh, YTO 3aKOHOM YCTAHOBJICHBI IMpe/esbl OCYIIECTBICHUS MpaBa
COOCTBEHHOCTH Ha JKWJIO€ TIOMEIICHHE, KOTOPBIC 3aKIIOYalOTCsS B TOM, YTO COOCTBEHHUK OOs3aH:
MCIOJIb30BATh KHUIIOE MOMEIICHNE M0 Ha3HAUEHUIO, TO eCTh AJI MPOXKUBAHUS TpakaaH (d4acTh | cTaThu
17 KK P®, nynkr 2 cratbu 288 'K P®D), mognepxuBath xuitoe MTOMEIICHUE B HAJJIC)KAIIEM COCTOSHUH,
HE JIOMycKas 0ecxX03sHiCTBEHHOT0 o0palleHus: ¢ HUM, COOTI0aTh MpaBa U 3aKOHHBIE HHTEPECHI COCEMCH,
MpaBWJIa TIOJIb30BAHUS JKHJIBIMH IOMEIICHUSIMH, a TaKKe IpaBWIa COJEP)KaHUS OOIIEro MMYIIeCTBa
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COOCTBEHHUKOB MOMEIICHUH B MHOTOKBapTUpHOM nome (uyactb 4 cratbu 30 KK P®). Ucnonbs3oBanue
KUJIOTO TIOMEILEHUs! Uil OCYLIECTBICHHUS NPO(PECCHOHANBHON IESITEeNbHOCTH WIM HMHIUBUAYAJIbHON
NPEINPUHIMATEIBCKON JIeATEIFHOCTH JIOMYCKAeTCd C COOJIIOJCHHEM TMOJIOXKEHHUH, YCTaHOBJICHHBIX
yactamu 2 1 3 cratbu 17 KK PO, nynkrom 3 ctateu 288 ['K PO.

Hapymienue ycTaHOBIEHHBIX 3aKOHOM TPEAETIOB OCYIIECTBICHHS MpaBa COOCTBEHHOCTH Ha YKUIIOE
MOMEIICHHWE BIIEYET MPUMEHEHUE K COOCTBEHHUKY pa3JIMYHOTO poOJa Mep OTBETCTBEHHOCTH,
MPEIYCMOTPEHHBIX 3aKOHOIATEILCTBOM, HAMPUMEDP aIMUHUCTPATUBHON B BUAC MPEAYNPEKICHUS WIH
mrpada (cratem  7.21, 7.22 Komekca Poccuiickoit @Denmepanmun 00  aIMUHHUCTPATHUBHBIX
MPABOHAPYIICHUSX), TPAXKIAHCKO-TIPABOBOM B BHJIE JHIICHUS IpaBa COOCTBEHHOCTH Ha IKHIIOE
nomenieHue (cratbs 293 'K PO).

11. Bompoc o mpu3HaHUM JUIA YWICHOM CEMbH COOCTBEHHHUKA KUJIOTO MOMEIICHUS CyJlaM CIIeyeT
paspewmath ¢ yuetom nojoxxkenuit yuactu 1 crateu 31 XK PO, ucxons usz cnenyromero:

a) 4JeHaMH CeMbU COOCTBEHHUKA >KUJIOTO TTOMEUIEHMSI IBJISIOTCS MIPOKUBAIOIUE COBMECTHO C HUM
B IPHUHAICKALIEM €My JKAJIOM IIOMEIIEHUU €ro Cynpyr, a TakXe JeTH M POJUTENIH JaHHOIO
cooctBeHHuKa. [Ipm 3TOM cympyramu CUMTArOTCS JIMIA, Opak KOTOPBIX 3aperuCTPUPOBAaH B OpraHax
3aIlMCH aKTOB IpaxkaHckoro coctostHud (ctatbs 10 Cemelinoro konekca Poccuiickoit ®@eneparun, nanee
- CK P®). Jlns nmpu3HAaHUS HA3BAHHBIX JIMII, BCEJIEHHBIX COOCTBEHHUKOM B XKHJIO€ TIOMEIIECHHE, YWICHAMH
€ro CeMbH JIOCTATOYHO YCTAHOBJIEHUS TOJIBKO (haKTa UX COBMECTHOI'O IPOXKHUBAHUS C COOCTBEHHUKOM B
3TOM JKHAJIOM TIOMEIIEHUH M He TpedyeTcs ycTaHOBICHHs (PAKTOB BEACHUS UMM OOILIETO XO3SIMCTBa C
COOCTBEHHUKOM HJIOTO OMEIIEHHUS, OKa3aHUs B3aUMHON MaTepUanbHOM U MHOM MOIJEPKKU;

0) diIeHaMH CEeMbM COOCTBEHHHMKA JKWJIOTO TIOMEHICHHS MOTYT OBITh TIPU3HAHBI JIPYTHE
POJICTBEHHUKH HE3aBUCHUMO OT CTEIIEHU POJICTBA (Hampumep, 6a0yIIku, JeAyIIKU, OpaThsi, CECTPHI, JI/IH,
TE€TU, IUIEMSHHHUKH, ITUICMSHHULBI W JPYrHE€) HW HETPYAOCIOCOOHBIC WKIUBEHIIBI KaK CaMOro
COOCTBEHHHUKA, TaK M YJIEHOB €r0 CEMbU, a B HCKIIOUUTENBHBIX CIy4asX WHBIC TpaxkaaHe (Hampumep,
JUI0, TPOXKHUBAIOIIEE COBMECTHO C COOCTBEHHHUKOM O0€3 perucTpaiuu Opaka), €clu OHHU BCEJICHBI
COOCTBEHHUKOM JKUJIOTO MOMENICHUS B Ka4eCTBE YJICHOB CBOEH ceMbH. [l MpU3HAHUS TepeUHCIIeHHBIX
JUI] 4YJ€HAaMH CEeMbH COOCTBEHHMKa JKUJIOTO TIOMEIIEHUsS TpeOyeTcsi HE TOJIbKO YCTAaHOBJICHHE
IOPUINYECKOT0 (haKTa BCEIEHUSI X COOCTBEHHUKOM B YKHJIOE MIOMEIEHHE, HO U BBIACHEHHE CO/IEPIKaHUS
BOJIEU3bSIBIICHNS COOCTBEHHUKA HA MX BCEJICHHE, a UMEHHO: BCEJSJIOCh JIM UM JIMLIO JJISl IPOXKUBAHUS B
KUJIOM MOMEIIEHUH KAaK YIEH €ro CEMbU WJIM JKUII0€ MTOMEIICHUE MPEAOCTABIIIIOCH ISl POKUBAHUS 110
WHBIM OCHOBaHHUSIM (HampuMmep, B 0€3BO3ME3THOE TMOJIb30BaHUE, MO JOroBopy Haiima). ConmepxaHue
BOJICU3BSBICHUSI COOCTBEHHHMKAa B CIIyyae CIIOpa ONpeJenseTcs CyJOM Ha OCHOBAHUU OOBSICHEHHH
CTOPOH, TPEThUX JMI], MOKa3aHWW CBUJETeNelH, MUCbMEHHBIX JOKYMEHTOB (Hampumep, J0roBopa O
BCEJICHUH B JKUJIOE TIOMEIICHHE) U APYTuX Joka3zaTenbeTB (ctaThs 55 TTIK PD).

[Tpu 3TOM HEOOXOIMMO UMETH B BUAY, YTO CEMEHHbIE OTHOIIECHUS XapaKTepU3YIOTCS, B YaCTHOCTH,
B3aMMHBIM YBQ)XEHHEM W B3aMMHOM 3a00TOH WIEHOB CEMbM, HUX JIMYHBIMH HEMMYILECTBEHHBIMU H
MMYILECTBEHHBIMU TpaBaMH U OOSI3aHHOCTSAMH, OOIIMMU HMHTEPECaMHU, OTBETCTBEHHOCTHIO JIPYI Iepes
JPYyroM, BeIEHUEM OOLIEero X035 cTBa.

[Tpu ompeneneHny Kpyra JIHII, OTHOCAIINXCS K HETPYIOCITOCOOHBIM MXKIUBEHIIAM, CyJ1aM HaJUICKHT
PYKOBOJICTBOBAThCS MyHKTaMu 2, 3 crathk 9 DenepanbHoro 3akona ot 17 aexadps 2001 r. N 173-03 "O
TpYIOBbIX NeHCcHsX B Poccuiickoit denepanun', B KOTOPBIX AA€TCS NMEPEUYEeHb HETPYJOCIIOCOOHBIX JIMII, a
TaKXKe YCTAHABIMBAIOTCS MPU3HAKM HAXOXACHUS JHMIAa Ha WKIAUBEHUH (HAXOIUTCS Ha TOJTHOM
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COACPIKAaHUMU HJIM MOJYy4acT OT APYroro JjJuna HOMOIIb, KOTOpasd SABJIACTCA IJII HCrO IMOCTOSAHHBIM U
OCHOBHBIM UCTOYHHUKOM CPEACTB K CYH_I€CTBOB3HI/IIO).

Cynam Takke HEOOXOIMMO WMETh B BHUJY, YTO PETUCTPALHS JUIA N0 MECTY >KHTEIhCTBA TIO
3asBJICHHUI0 COOCTBEHHHMKA KWJIOTO IIOMEIEHUS WU €€ OTCYTCTBUE HE SBIISETCS OMNPEIeNIIIOINM
OOCTOSITETLCTBOM IS PEUICHHUS BOIMPOCAa O TPU3HAHMU €r0 YICHOM CEMbU COOCTBEHHHMKA JKHIIOTO
MMOMEINICHUS, TaK Kak corjacHo crathe 3 3akoHa Poccuiickoit deneparuu ot 25 uroHs 1993 r. N 5242-1
"O mpaBe rpaxnan Poccuiickoii @enepanun Ha cBOOOY MEpeIBUIKEHUS, BEIOOp MecTa MpeObIBaHUS U
KuTenbcTBa B mpeaenax Poccuiickoit denepanuun” peructpanus WIKM OTCYTCTBUE TAaKOBOM HE MOTYT
CIIy)KHUTb OCHOBAaHHMEM OTpPAaHUYCHHUS WM YCJIOBHEM peallu3allid TMpaB ¥ CBOOOJM TpaxaaH,
npeaycMoTpeHHbix Konctutynmeit Poccuiickoit denepanum, denepalbHBIMA 3aKOHAMH W 3aKOHAMHU
cyobektoB Poccuiickoit ®enepanuu. Hamuume wnm OTCYTCTBHE Y JIMIA PETUCTPALMH B IKHIIOM
MIOMEUICHUU SBIIECTCA JUIIb OJHMM M3 JOKAa3aTeJIbCTB IO JEIy, KOTOPOE€ MOJJEKHUT OLICHKE CyI0M
Hapsay ¢ APYTUMU J0KA3aTeIbCTBAMH.

12. B cuny vactu 2 ctatbu 31 KK P® unensl ceMbr COOCTBEHHHKA KHJIOTO MOMEIIECHUS UMEIOT
paBHOE C COOCTBEHHHUKOM IIpaBO TIOJIb30BAHUS JAHHBIM OSKHJIBIM TIOMEIICHHEM, €CJIM HHOE He
YCTaHOBJICHO COTJIAIIEHHEM MEX]y COOCTBEHHHKOM M WIEHAMU €ro CeMbU. TakuM COIJallleHHuEeM, B
YaCTHOCTH, B IIOJb30BAHUE WICHAM CEMbH COOCTBEHHHMKAa MOTYT OBITh IPEIOCTaBJICHBI OTACIIbHBIC
KOMHAThl B KBapTHpe COOCTBEHHUKA, YCTAHOBJIEH IMOPSAOK IOJIb30BAHUS OOIIMMHU IOMEIIEHUSMHU B
KBapTHUpE, OINPEACIICH pa3Mep Pacxo/]0B WiEHA CEMbH COOCTBEHHUKA Ha OIUIATY KUJIOTO MOMEIICHHS U
KOMMYHAJIBHBIX YCIYT H T.1.

B cBsa3u ¢ teMm, uro JKmmmmseii koaeke Poccuiickont denepanuy He yCTAHABIMBACT CIIELMAIBHBIX
TpeOOBaHUI K MOPSIKY 3aKJIIOYEHUS TaKOI'O COIIALICHHUs, a TAKXKe K ero GopMe U yCIOBUSAM, TO UCXOAS
n3 HopM uactu 1 crarbu 7 KK P® k Takum cornameHusiM NpuUMEHSOTCA nIpaBuia ['pakgaHckoro
kojekca Poccuiickoit denepanuu o rpakaaHCKO-TIPABOBBIX cAenkax (ctatbu 153 - 181 'K PD).

OTu XKe MpaBWwia CleIyeT NPUMEHSITh U K COTJIAIlleHHI0 COOCTBEHHUKA KHJIOTO MOMELIEHMS C
YJIeHAMU €r0 CeMbH 00 OTBETCTBEHHOCTH IO 00s3aTeNbCTBAM, BBITEKAIOIIUM U3 MOJIb30BAHUS JKUJIBIM
ITIOMENICHUEM, BO3MOYKHOCTB 3aKJIOUEHUs KOTOpOro mnpeaycMmorpeHa dacteio 3 crateu 31 KK PO, a
TaKXe K COIJIAIIEHUI0 MEXAY COOCTBEHHHKOM JXHJIOTO NOMELIEHHsS W OBIBIIMM YJICHOM €ro CeMbU O
COXpPAaHEHHUH IIPpaBa MOJIb30BaHUS KUJIBIM TloMenieHreM (yactb 4 crateu 31 XKK PD).

Pa3spemrast cmopbl, CBsi3aHHBIE C OCYIIECTBIEHHEM 4JIE€HAMH CEMbH COOCTBEHHHKA JKUJIOTO
TTOMENICHUS TIPaBa MOJIb30BAHMS KUJIBIM MTOMEIIEHUEM, HEOOX0IMMO UMETh B BHAY, UTO YacTh 2 CTaTbHU
31 KK P® He HazenseT ux MpaBOM Ha BCENEHUE B JAHHOE >KUIIO€ MOMEIIeHHEe APYrux juil. Bmecte ¢
TeM, YIUThIBas oyioxkeHus: cratbl 679 'K PD o 6e3yciioBHOM mpaBe HAHUMATEJS 10 JOTOBOPY HaliMa u
rpakJaH, IMOCTOSHHO C HUM IPOXKMBAIOIINUX, HA BCEIIEHUE B JKUJIOE MOMELIEHNE HECOBEPIICHHOJIETHUX
nered, a Taxke yact 1 crateu 70 XKK P® o npase poauteneil Ha BCEJIEHNE B KUJIO€ MIOMEIIEHUE CBOMX
HECOBEPIICHHOJIETHUX JeTel 0e3 00sf3aTeIbHOr0 COTJacHsl OCTANbHBIX UYJICHOB CEMbU HaHUMATENS IO
JIOTOBOPY COITMAIFHOTO HaiiMa W HaMoJaTesl, Mo aHanoruu 3akoHa (dacth 1 crateu 7 KK PD) ¢ nensto
obecrieueHurs paB HECOBEPIICHHOIETHUX JIETeH 3a WieHaMH CEMbH COOCTBEHHHKA JKUJIOTO MOMEIIEHUS
MOXET OBITh TPU3HAHO MPABO HA BCEJICHUE CBOMX HECOBEPIIEHHOICTHUX JIETEH B KUJIOE TTOMEIICHHE.

13. ITo oOmemy mpaBuity, B cOOTBeTCTBUHU € yacThio 4 ctarbu 31 KK P® B ciydae npekpaiieHus
CEeMEMHBIX OTHOUIEHHH C COOCTBEHHHUKOM >KMUJIOTO MOMEILIEHHUS MPaBO IMOJIb30BAHUS JAHHBIM >KUJIBIM
MOMEIICHNEM 32 OBIBIIMM YJIEHOM CeMbHM COOCTBEHHMKA STOTO XKHJIOTO MOMEUIEHHsS HE COXpaHserTcs,
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€CIIM MHOE HE YCTAaHOBJIEHO COIJIALIIEHUEM COOCTBEHHUKA C OBIBIINUM WIEHOM €ro CeMbU. DTO O3HAYaerT,
YTO OBIBLIME WIEHbl CEMbHU COOCTBEHHHMKA YTPAuMBAIOT IPAaBO IOJb30BAHUS JKUIIBIM IIOMEIIEHUEM U
JOJDKHBL 0cBOOOAMTh ero (uactb 1 crateu 35 KK P®). B mpoTuBHOM ciyyae COOCTBEHHHK >KHJIOTO
IIOMEIICHUsI BIpaBe TpeOOBaTh MX BBICEICHUSA B CyAeOHOM Mopsake 0e3 NpeAoCTaBlIEHHs APYroro
KHWIJIOTO TIOMELIEHHUS.

ITo cmpicay vacteit 1 u 4 crarbu 31 KK P®, k ObIBIIMM 4jieHaAM CeMbH COOCTBEHHMKA >KHUJIOTO
MOMEIICHUSI OTHOCSTCA JIMIA, C KOTOPBIMH y COOCTBEHHHMKA IMPEKpaIleHbl ceMeiiHble oTHomeHus. [lox
MIPEeKpaLIEHUEM CEMEIHBIX OTHONICHHH MEXIy CYIpyramu CielyeT MOHHMaTh pacTop)KeHue Opaka B
opraHax 3amiCH aKTOB I'PaKJaHCKOTO COCTOSIHUS, B CyZe, MpU3HaHUe Opaka HeneicTBuTenbHbIM. OTKa3
OT BeJleHUs1 OOLIEro X03sICTBa MHBIX JIUI] C COOCTBEHHUMKOM >KHUJIOTO TOMEIICHUS, OTCYTCTBUE y HHUX C
COOCTBEHHHMKOM 00mIero Oro/pKeTa, O0IuX MPEeaMeTOB ObITa, HEOKa3aHHE B3aWUMHOW MOAJEPKKU APYT
Ipyry Y T.I., a TaKKe BbIE3J B JIPYIrO€ MECTO JKUTEJIbCTBA MOTYT CBHJIETEIHCTBOBATH O MPEKpAICHUU
CEeMEHHBIX OTHOLICHHH C COOCTBEHHHMKOM IKHJIOTO IIOMEIICHHS, HO JOJDKHBI OIICHUBAaThCS B
COBOKYITHOCTH C IPYTUMHU JI0Ka3aTeIbCTBAMHU, MPEACTABICHHBIMUA CTOPOHAMHU.

BOHpOC O IIPU3HAHUHK JIHMLAa OBIBIIIMM YJIEHOM CEMBH COOCTBEHHHUKA >KUJIOTO IMOMCIICHHUA IIpU
BO3HHUKHOBCHHUH CIIOpA PCHIACTCA CYAJOM C YUECTOM KOHKPCTHBIX 00CTOATENLCTB KaXa0ro gcja.

[Tpu sTOM, yuuThiBas mojoxkeHuss yactu 1 crateu 31 KK P®, ciemyer umers B BUIy, 4TO
IIOCKOJIBKY BE€JIeHHE OOLIero Xo3siiicTBa MeEXJy COOCTBEHHHKOM JKHJIOTO IIOMEIEHHs M JIUIOM,
BCEJICHHBIM UM B JIaHHOE JKHMJIOE€ TIOMEIICHUE, HE SIBISETCS 00s3aTeNbHBIM YCIOBHEM IMPU3HAHUS €T0
YJICHOM CEMbU COOCTBEHHHMKA MHWJIOTO IOMEIIEHUs, TO U OTCYTCTBHE BeJeHHMs OOLIero Xo3sicTBa
COOCTBEHHUKOM JKHJIOTO MOMEUICHHS C YKa3aHHBIM JIMLIOM JHOO IMpeKpalleHue WUMHU BEICHUS OOIIEeTro
X03sicTBa (Hampumep, MO B3aUMHOMY COIJIACHIO) caMO MO ce0e He MOXXET CBUIETEIbCTBOBATH O
MIPEKPALLEHUN CEMEMHBIX OTHOIIEHUN ¢ COOCTBEHHHMKOM KWJIOTO MomeleHus. JlaHHoe o0CTOSITENbCTBO
JOJDKHO OLICHMBATBCSI B COBOKYITHOCTH C APYTMMU JOKa3aTeNbCTBAMM, IIPEICTABICHHBIMU CTOPOHAMM 10
neny (cratbs 67 I'TIK P®D).

Cynam Takxke HE0O0XOIMMO MMETh B BUAY, YTO B COOTBETCTBMM C NMyHKTOM 4 ctatbu 71 CK PO
peOEHOK, B OTHOIIEHUH KOTOPOTO POAUTENH (OJUH M3 HUX) JIMIIEHBl POAUTENBCKHUX IPaB, COXPAHSET
IIPAaBO IOJIB30BAHUS KHWJIBIM IIOMEIICHUEM.

14. B cuny mnonoxenuit CemeliHoro kojaekca Poccuiickoit ®enepanuu 00 OTBETCTBEHHOCTH
poauTenei 3a BOCHHMTAHUE U pa3BUTHE CBOUX JAeTed, MX OO0S3aHHOCTH 3a00TUTHCS 00 MX 3/10pOBbE,
¢u3nyecKoM, MCUXUYECKOM, TYXOBHOM M HPABCTBEHHOM pPa3BUTHUU pacTOp)KeHUE Opaka poJUTENeH,
IIPU3HAHUE €r0 HENCHCTBUTEIBHBIM WM DPAa3/eIbHOE INPOKUBAHUE POAMUTEIEH HE BIUAIOT Ha IIpaBa
pebenka (myHkT 1 crarbu 55, nyHkrt 1 crateu 63 CK P®), B ToM ymcie Ha XuiIdiHbIe paBa. [loatomy
IpeKpalleHue CEeMEHHBIX OTHOIIEHHH MEeXIy pOIMTEISIMM  HECOBEPIICHHOJETHEr0 pebOeHKa,
MIPOXKUBAIOLIETO B JKWJIOM IIOMEIIEHUHU, HAXOJSAIIEMCs B COOCTBEHHOCTH OJHOIO W3 pPOAMTENCH, He
BJIEUET 3a c000l yTpaTy peOeHKOM IpaBa M0JIb30BaHUS >KMIIBIM OMEIIEHHEM B KOHTEKCTE MPaBHIl YacTu
4 ctateu 31 KK PO.

15. IIpu paccMOTpeHMH HCKa COOCTBEHHHKA JKWIJIOTO IMOMELICHHS K ObIBIIEMY YIEHY CEMbU O
MIPEKPALICHUN IIpaBa IOJb30BaHUS KWIBIM ITOMEHICHUEM M BBICEJICHMHM CYJy B CiIy4ae BO3pa)K€HUs
OTBETYMKA MPOTUB YJIOBJIETBOPEHMS MCKa B IIeNsAX oOecredeHus: OajlaHca MHTEPECOB CTOPOH CIIOPHOTO
MIPAaBOOTHOLIEHUSI HAIUICKUAT UCXO0Isd W3 mosoxkeHud vactu 4 crateu 31 JKK P® pemmntes BOmpoc o
BO3MOKHOCTH COXpaHEHHs 3a OBIBIIMM YJIEHOM CEMbU IpaBa IMOJIb30BAHUS KHUJIBIM MOMEIICHHEM Ha
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OHpeHeHeHHLIﬁ CPOK HE3aBUCUMO OT MPCABABICHUA UM BCTPCUYHOT'O UCKaA 00 3TOM.

[TpuHsATHE CyOM pelIeHuss 0 COXPaHEHUH IpaBa NOJIb30BAHUS KHUJIBIM ITOMELICHUEM 32 ObIBIIMM
YJIEGHOM CEMbH Ha ONPEJENIEHHbIN cpok nomyckaercs yacTeio 4 crateu 31 KK P® npu ycranosineHuu
CIIEAYIOIIUX 00CTOSITENbCTB:

a) OTCYTCTBHE Yy OBIBIIEr0 4ieHA CEMbU COOCTBEHHHKA JKUJIOTO IIOMEIICHUS OCHOBaHUI
NpUOOPETEHUS] MM OCYIISCTBICHHS IpaBa II0JIb30BAaHUS HMHBIM JKWIBIM IOMEUICHHEM (TO €cTh Yy
OBIBIIIETO 4YJIEHA CEMbU COOCTBEHHHMKA HE HMMEETCSl JPYroro >KWIOr0 IMOMEINEHHS B COOCTBEHHOCTH,
OTCYTCTBYET MpPABO MOJB30BaHHS JPYI'MM JKWIIBIM TOMEIIEHHEM I10 JOTOBOpPY HaiMa; OBIBIIMK YiIeH
CEMbH HE SIBIIICTCS YIACTHUKOM JIOTOBOPA JIOJIEBOTO YYACTHSI B CTPOUTEIIBCTBE JKUIIOTO J0Ma, KBApTUPBI
WJIA UHOTO TPKIAHCKOTO MPABOBOTO JJOTOBOPA HAa MPHOOPETEHUE JKUIIbS U IP.);

0) OTCyTCTBHE Yy OBIBIIETO 4JjieHA CEMbU COOCTBEHHHMKA BO3MOXXHOCTH OOECIEUUTh Ce0si MHBIM
KHWJIBIM TIOMEIIeHHEeM (KYMUTh KBapTUPY, 3aKIIOYUTH JAOTOBOP HaiiMa >KMJIOrO MOMEIIEHUs U Jp.) MO
MPUYMHE WUMYIIECTBEHHOTO IOJIOXEHHUS (OTCYTCTBYET 3apa0OTOK, HEAOCTATOYHO CPEACTB) U JPYIHX
3aCTy)KUBAIOIUX BHUMaHUS OOCTOSITENBCTB (COCTOSIHHE 370POBBS, HETPYIOCIOCOOHOCTh MO BO3PACTy
WJTU COCTOSIHUIO 3/I0POBbS, HATUYNE HETPYAOCIIOCOOHBIX MXK/IUBEHIIEB, TOTEPsi pabOThI, yueda U T.I1.).

[Ipu ompeneneHud MPOAODKUTEILHOCTH CPOKAa, Ha KOTOPBIA 3a OBIBIIMM YICHOM CEMbBH
CO6CTB€HHI/IKa JKNJIOTO ITOMCIICHUA COXpaHﬂeTC?I HpaBO II0JIB30BaHHUA XHWJIBIM IIOMCIICHHUEM, Cy,[{y
ClIelyeT UCXOUTh U3 IPUHIIMIIA PA3yMHOCTH U CIIPABEJIUBOCTH U KOHKPETHBIX OOCTOSATEIBLCTB KaX10TO
Jcia, yLII/ITI)IBaFI MaTepI/IaJIBHOe ITIOJIOKCHUC 6I>IBHICFO qJIcHa CEMbH, BO3MOXHOCTbB COBMECCTHOI'O
NOPOKUBAHUSA CTOPOH B OJHOM OKHJIOM TIOMEUICHHH W JPYTHe 3acilyKUBAlOIIHEe BHUMAaHHSI
00CTOATENLCTBA.

16. Ilpu pemieHnn BoIpoca O COXPAHCHHHM HA OIPEACIICHHBIH CPOK IpaBa IOJIb30BAHUS KUJIBIM
MMOMENICHUEM 3a OBIBIIUM WICHOM CEMbH COOCTBEHHHKA JKWJIOTO TIOMEIICHHs CYJ, COTJacHO 4acTtu 4
ctarbu 31 KK PO, Taxke Bnpase mo TpeOOBaHUIO OBIBIIETO YJI€HA CEMbH COOCTBEHHUKA OJTHOBPEMEHHO
BO3JIOKUTh HA COOCTBEHHHKA >KUJIOTO TOMEIIEHUS OOSI3aHHOCTh MO OOECIEUEHUI0 JPYTUM SKHIIBIM
MOMEIIIEHUEM OBIBIIETO CYNPYyTra WIM UHBIX OBIBIIUX YIEHOB €r0 CEMbH, B TIOJB3Y KOTOPBIX COOCTBEHHUK
HCIIOJIHAET aJIMMEHTHBIE 00513aTEILCTBA.

Kpyr anuMeHTOOOSI3aHHBIX JIUIl, OCHOBAaHMS BO3HUKHOBEHHUS AalIMMEHTHBIX O00S3aTENbCTB
onpenenensl CemeitHbIM KosiekcoM Poccwmiickoii @eneparmu (myskT 4 crarbu 30, crareu 80 - 105 CK
PD).

Pemras Bompoc 0 BO3MOXXHOCTH BO3JIOKEHUSI HA COOCTBEHHHKA KUJIOTO TIOMEIIEHUsI 00SI3aHHOCTH
0 00ECTIeUYeHUIO APYTUM KUJIBIM TOMEIIEHUEM OBIBIIIETO YJIeHa €T0 CEMbH, Cyly HEOOXOAMMO UCXOUTh
nu3 KOHerTHBIX 06CTO$IT€J'II>CTB Jecia, y‘II/ITI)IBaSI, B HYaCTHOCTH: HpOI[OJ'DKI/ITeJ'II)HOCTI) COCTOAHUA CynperB
B Opake; ITUTENbHOCTh COBMECTHOTO MPOKMBAaHUSI COOCTBEHHUKA KUJIOTO TOMEIIEHUS U OBIBIIETO YIeHa
€ro CeMbH B JKHUJIOM TTOMEIICHUH; BO3PACT, COCTOSHUE 3/I0POBBS, MaTePUATHHOE TOJIOKEHHE CTOPOH;
MEPHOJ] BPEMEHU, B T€YCHHE KOTOPOTO COOCTBEHHUK JKWIJIOTO MOMEIIECHUS UCHONHSI U OyaeT o0s3aH
HUCIIOJIHATH AJIMMCHTHBIC O6$ISaTeJ'IBCTBa B HOJ'II:Sy 6I)IBHIGI"O YJICHA CBOGI\/'I CEMbHU, HaJIUYHC y
COOCTBEHHHUKA KUJIOTO MTOMEIIEHUS ACHEKHBIX CPEJICTB I MPUOOPETEHUS IPYTOTr0 KUJIOTO MOMEIIEHHUS
6BIBHIeMy qneHy CBOCfI CEMbHU, HAJINYHC y CO6CTB€HHI/IKa JKWJIIOTO IIOMECHIICHUSA IIOMHUMO XKUJIIOTO
MOMEIIIEHUsI, B KOTOPOM OH MPOKMBAJ C OBIBIINM YICHOM CBOEH CeMbH, MHBIX JKWJIBIX MOMEIIECHUI B
COOCTBEHHOCTH, OJTHO M3 KOTOPBIX MOXKET OBITh MPENOCTABIECHO JUISl MPOKUBAHUS OBIBIIEMY YJIEHY
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CEMbH, U T.II.

Ecnu cya mpuner K BbIBOJLy O HEOOXOAMMOCTH BO3JIOKEHHUSI Ha COOCTBEHHHMKA YKUJIOTO ITOMEIICHUS
0053aHHOCTH TI0 00eCTIeUYeHHIO OBIBIIErO WICHA ero CEMbHU JPYTUM KHIIBIM TOMEIICHUEM, TO B PEIICHUU
Cyla JOJKHBI OBITH OIpEAENCHbl: CPOK HCIIONHEHHUS COOCTBEHHHMKOM JKHJIOTO IOMEIIEHUS TaKou
0053aHHOCTH, OCHOBHBIE XapaKTEPUCTHKH MPEAOCTABISEMOr0 APYroro J>KWJIOTO IOMEIIEHUS U €ro
MeCTONoJIOKEeHUE (Mcxo1s U3 TpeboBaHui yacT 2 ctaThd 15 u yactu 1 crateu 89 KK PD), a Takke Ha
KaKOM TpaBe COOCTBEHHHUK 00ECIIEYMBAET OBIBIIETO WICHA CBOCH CEMBbH JPYTUM KHIbIM noMerieHuem. C
cornacus OBIBIIETO 4YJIEHA CEMbU COOCTBEHHHMKA JKWJIOTO TIOMEIICHUS MPEOCTaBIsIEMOE EMy
COOCTBEHHUKOM JIPYTO€ KHJIO€ TMOMEIICHHE MOKET HAaXOIMTHCSA U B JAPYroM HACEIEHHOM ITyHKTe. UTO
KacaeTcsl pa3Mepa JKUJIOro MOMEIIEHUs, MPEAOCTaBIsIeMOr0 COOCTBEHHUKOM OBIBIIEMY 4YJI€HY CEMbH, TO
CyAy C y4eTOM MAaTepHAIbHBIX BO3MOXKHOCTEH COOCTBEHHHMKAa M APYTHX 3aCIy>KUBAIOIIMX BHUMaHHSA
0OCTOSITENTLCTB CIIEYeT ONPEACIUTH JIUIIb €0 MUHUMAJIbHYIO IIOIIAIb.

[Tpunumast Bo BHMMaHue, uyTo B yactu 4 ctarbu 31 JKK P® orcyrcTByeT yka3zaHue Ha TO, B KAKOM
HOps/IKe, Ha KAaKUX YCJIOBUSAX U IpaBe COOCTBEHHUK >KUIJIOTO MOMELICHHUs JIOJKEH 00ecreuuTh ObIBIIETO
4JIeHa CBOEW CEMbH, B OTHOUIEHHHM KOTOPOTO OH MCIIOJIHSIET aIMMEHTHBIE 00513aTeNbCTBA, UHBIM JKHJIBIM
IOMeIIeHneM (Ha mpaBe COOCTBEHHOCTH, NpaBe HaliMa, MpaBe 0OE€3BO3ME3IHOrO IOJb30BaHUA), CyILy
HAJJICKUT pelaTrb JAaHHbI BONPOC, MCXOJAS W3 KOHKPETHBIX OOCTOATENBbCTB KaXAOIro Jiena,
PYKOBOJICTBYSICh IPUHIUIIAMU PAa3yMHOCTH, CIPABEAIMBOCTH, T'YMaHU3Ma, pealbHbIMU BO3MOXHOCTSIMU
COOCTBEHHUKA KMJIOTO IIOMELICHUS HCIOJIHHUTH cyneOHoe pemeHue. Ilostomy cyn Bmpase o0s3aTh
COOCTBEHHHKA JKWJIOTO TIOMEIIEeHUs O00ecreuuTh OBIBIIETO0 WIEHA €ro CEeMbU JPYTUM JKHIBIM
MOMEIICHHEM Kak M0 JOroBOpYy HalMa WM OE3BO3ME3IHOTO IIOJIb30BAaHMs, TaK M Ha IIpaBe
COOCTBEHHOCTH (T.€. KYIIUTh KUJI0€ MOMEIEHHE, TOJapUTh, IOCTPOUTH U T.1.).

17. B pe30sIOTUBHOM 4YacCTH pEHICHHS CyAa MO HUCKY COOCTBEHHHKA KHJIOTO TOMEIICHHUS O
IIPEKpAaIleHUH MpaBa M0Jb30BaHMsI OBIBIIETO WIEHA CEMbU COOCTBEHHHMKA 3TUM JKWIBIM IOMELICHUEM U
€ro BBICEJIEHUU JOJKHBI COJEPKATHCSl MCUEPIBIBAIOIINE BHIBO/IBI CY/1a, BRITEKAIOIINE U3 YCTaHOBIIEHHBIX
B MOTMBHMPOBOYHOM 4acTH (PaKTHUYECKUX OOCTOSTENBCTB Jea, 00 yJOBIETBOPEHUHU HUCKa MO0 00 OTKa3e
B YJIOBJIETBOPEHHH HCKa MOJHOCTBIO WK B yacTu (4acth 5 crateu 198 I'TIK P®). B Hell nomkHO OBITH
YeTKO C(OPMYIHPOBAHO, YTO MMEHHO IOCTAHOBHWJI CyJ Kak IO IMEPBOHAYAJIBHO 3asBICHHOMY HCKY
COOCTBEHHMKA >KMUJIOTO MOMEIIEHUs, TaK U [0 BCTPEYHOMY TpeOOBaHHMIO OBIBIIErO 4Ji€HA CEMbU
(oTBeTumka), ecnu oHO ObuTO 3asBieHO (craThs 138 I'TIK P®). Cynom nomKHBI ObITH pa3pelieHsl U
Jpyrye BOIIPOCHI, YKa3aHHbIE B 3aKOHE, C TE€M YTOOBI pEIIeHHE HE BBI3BIBAJIO 3aTPYAHEHHUN NpPU €ro
ucnonHeHuu (yacth 5 crarbu 198, crateu 204 - 207 I'TIK PO).

18. Cynam cienyer yuuTbIBaTh, UTO €CJIM MPABOOTHOMICHHUS 0 MOJIb30BAHHUIO KHUJIBIM IOMEIIEHUEM
HOCST JUISIINANCA XapakTep, To nojoxxeHus yactu 4 crareu 31 KK PO B cunmy craten 5 BBonHOTO 3aK0HA
MOTYT TNPUMEHSATHCS M B TOM Cllydae, €ClIi CeMeHble OTHOIIEHHUS MEXAY COOCTBEHHUKOM >KHUIIOTO
MOMEIIECHHUS U YWIEHOM €r0 CEMbH, MPOKUBAIOIUM COBMECTHO ¢ COOCTBEHHHKOM B ITPHHAJUIEkKAILEM EMY
KWJIOM TOMEIIeHUH, ObUIM MpeKpallleHbl 10 BBeneHus B AeiictBue KumumHoro kozaekca Poccuiickoit
denepanuu.

BwmecTte ¢ TeM npu paccCMOTpEHUH MCKa COOCTBEHHUKA YKUJIOTO TTOMEIICHHS O IPU3HAHUH OBIBIIIETO
YJieHa €r0 CEMbU YTPATHUBIIUM TMPABO IMOJH30BAHMS ITHUM KUJIBIM MOMEIICHHEM HEOOXOIMMO HUMETh B
BHUJY, YTO B COOTBETCTBUHU CO cTaThel 19 BBogHOTO 3aKk0Ha neiicTBrue nosioxkeHuit yactu 4 crtateu 31 KK
P® He pacmpocTpaHsieTcss Ha OBIBIIMX YJIEHOB CEMbU COOCTBEHHHKA MPUBATU3MPOBAHHOTO JKUJIOTO
MMOMENICHUS TIPU YCIIOBUH, YTO B MOMEHT MPUBATU3AIMN JTAHHOTO YKUJIOTO MOMEIIECHUS YKa3aHHBIC JIUIA
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HMENM paBHbIE IPaBa IM0JIb30BAHUS 3TUM IIOMELIEHUEM C JIMLIOM, €0 NPUBATU3UPOBABILINM, €CIIM HHOE
HE YCTaHOBJICHO 3aKOHOM MM J0oroBopoM. CormnacHo vactsam 2 u 4 cratb 69 XK P® (10 1 mapra 2005
roga - crarbs 53 XKumumnoro kogexkca PCOCP, nanee - )KK PCOCP) paBHble NpaBa ¢ HaHUMaTElIEM
KWJIOTO TOMEIIEHUS MO JOrOBOPY COIHUAIBHOIO HaiiMa B TOCYIAapCTBEHHOM W MYHHIIMIIAILHOM
KUJIUIIHOM (oHZIE, B TOM YHMCIIE TPaBO IOJB30BAHUS JTUM TOMEIIEHHEM, HUMEIOT WIEHBl CEMbH
HaHUMaTels U OBIBIINE YICHBl CEeMbH HAHMMATEJNS, MPOJIOJDKAIOUINE MPOXKUBATh B 3aHUMAEMOM KHIIOM
IIOMEILEHUH.

K Ha3BanubsiM B crathe 19 BBOAHOro 3akoHa OBIBIIMM YJI€HAM CEMbH COOCTBEHHHKA >KUJIOTO
IIOMEILEHUSI HE MOXKET ObITh NnpuMeHeH NMyHKT 2 ctarbu 292 'K P®, tak kak, JaBas coryiacue Ha
MIPUBATU3AIMIO 3aHUMAEeMOro 10 JOrOBOPY COIMAIILHOTO HaiiMa *HIJIOTO MOoMellleHus, 0e3 KOTOporo oHa
Obuta Obl HeBO3MOXHA (cTarthst 2 3akoHa Poccwmiickoit @enepanuu or 4 urons 1991 r. N 1541-1 "O
npuBaTU3auu KuiuiHoro ¢ouga B Poccuiickoit denepanuu'), OHU HCXOAWIM M3 TOTO, YTO TPABO
[I0JIb30BAHUS JIaHHBIM >KUJIBIM IIOMELIEHHEM JJIsi HUX OyAeT HOCUTh OECCpOYHBIN XapakTep W,
CJIeIOBATENIbHO, OHO JOJKHO YYUTHIBATHCS MPU MEpexojie IpaBa COOCTBEHHOCTH Ha KHIIOE MOMEIICHHE
10 COOTBETCTBYIOIIIEMY OCHOBAHUIO K JIpYroMy JIMIy (HapuMep, KyIis-ipojaxka, MeHa, JapeHue, peHTa,
HacJIe0BaHHE).

AHaorn4HbIM 00pa30M IpH MEpexoje MpaBa COOCTBEHHOCTH HA KHUJIOE TOMEIIECHHE K JAPYroMy
JULy JOJDKEH PEIIaTbCs BOIPOC O COXPAHEHHMM IIpaBa IOJb30BAaHUS 3THUM JKWIBIM IIOMELICHHEM 3a
OBIBIIMM YJICHOM CEMBbH COOCTBEHHHKA JKMIJIOTO TIOMEIIEHUS, KOTOPBI paHee peain30Ball CBOE IPaBO Ha
IIPUBATU3ALUIO JKAJIOTO ITOMEILEHUS, a 3aTeM BCEIWJICA B MHOE JKMJIOE€ IOMEIIEHUE B KauecTBE 4JICHA
CeMbH HAHHMMATENld MO JO0TOBOPY CONMAIBHOTO HaliMa M, MPOKMBas B HEM, Jajl HEOOXOIMMOE IS
IIPUBATU3AL[UH 3TOTO JKUJIOTO TOMEILEHUS COTTIACHE.

19. ITo cmeicty monmokennid yactu 5 cratbu 31 KK P® coOCTBEHHUK KWIIOTO TOMEIICHHS HE
JUIIEH BO3MOKHOCTH IO COOCTBEHHOMY YCMOTPEHHIO PACHOPSAUTHCS MPUHAUICKAININM €My KHIIbIM
MoMeIeHueM (HarpuMep, IpoAaTh, MOJAPUTE) U B TOM cllydae, eCJIM He UCTEK CPOK IpaBa MOJb30BaHUS
ATHUM JKUJIBIM TTOMEIIEHHEM OBIBIIIETO UjeHa CeMbHU COOCTBEHHUKA, YCTAHOBIEHHBIN Cy/I0M Ha OCHOBaHHH
gactu 4 ctateu 31 XK PO.

Ecnu B mepuoj neicTBUS YCTAHOBIEHHOIO CYJIOM CpPOKa IMpaBa MOJb30BaHUs KUJIBIM MOMEIICHUEM
OBIBIIIETO YIEHA CEMbH COOCTBEHHUKA MIPABO COOCTBEHHOCTH 3TOTO COOCTBEHHUKA HA KUJIOE MMOMEIIEHUE
MPEKPAIEHO TI0 TeM WJIM UHBIM OCHOBaHUSM (HampHMep, B CBS3H CO CMEPTHIO COOCTBEHHHUKA KUIIOTO
MOMENICHHUsI, B PE3YJbTaTe COBEPIICHUS COOCTBEHHHKOM Tpa)kIaHCKO-TIPABOBBIX CHEJIOK), IPaBO
MOJIb30BAHUS JAHHBIM JKHJIBIM TOMENICHHEeM OBIBIIErO 4YieHa CeMbH COOCTBEHHHMKA IMpeKpaliaercs
OJIHOBPEMEHHO C MPEKpaIleHUEeM IpaBa COOCTBEHHOCTH JI0 MCTEYEHHUsS] YKa3aHHOTO CPOKa M OH 00si3aH
0CBOOOIHUTH XHMIIOE TToMetneHne (JacThb 5 ctatbu 31, yacth 1 cratbm 35 KK PD).

Ecin ObIBIIMM YjleH CceMbHM COOCTBEHHHMKA HE OCBOOOXKIACT JKUJIOC IIOMEIICHHE, HOBBIN
COOCTBEHHHK 3TOTO KHJIOTO TOMEIIEHHUS BIpaBe TpeOOBaTh €ro BBICEICHMS] M3 JAHHOTO >KUJIOTO
nometnieHus B cyaeoHom nopsake (dacts 1 crateu 35 KK PO).

20. Cygam nnsi mpaBWJIBHOTO pa3pellIeHUs Jed IO CHopaM, CBSI3aHHBIM C U3BSATHEM >KUJIOTO
MMOMENICHUsI Y COOCTBEHHHKA NyTEeM BBIKYIIa B CBSI3M C HU3BATHEM COOTBETCTBYIOIIETO 3€MEIBHOTO
ydacTKa JJIs TOCYIapCTBEHHBIX MIIM MYHUIIMTIANBHBIX HYXK] (cTaTths 32 JKK P®), HeoOxoaumo uMeTh B
BH]Y CJICITYIOIIIEE:
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a) HopMbl, coaepxkamuecs B cratbe 32 KK P®, B pa3Burue nonoxenuid yactu 3 crarbu 35
Koncrutynuu Poccuiickoit denepannu 0 BO3MOKHOCTH MPUHYAUTEILHOTO OTYYXACHUS UMYIIECTBA s
rOCyJapCTBEHHBIX HYXJ TOJBKO MpPH YCIOBUU MPEABAPUTEIHHOTO M PAaBHOLIECHHOIO BO3MEIICHUS
HaIpaBJIEHbl MpPEXJE BCEro Ha oOecreuyeHue IpaB U 3aKOHHBIX HMHTEPECOB COOCTBEHHUKA >KHUIIOTO
MMOMEIICHUS;

0) pemeHue 00 WU3BATUM SJKAJIOTO TIOMEIICHHS IIyTeM BBIKyNa JOJDKHO OBITh MPUHATO
KOMIIETEHTHBIM OpPraHOM, TO €CTh OPraHoOM TOCYAapCTBEHHOW BIIACTH WM OPraHOM MECTHOTO
CaMOYIIpaBJIEHUs, MPUHSABIIUMH peIIeHHE 00 HM3BATUH COOTBETCTBYIOIIETO 3EMEIBHOTO y4yacTKa st
rOCylapCTBEHHBIX WM MYHULMNAIbHbIX HYXA (uyactb 2 cratbu 32 JKK P®). IIpaBoBoe ocHoBaHuE
MOJIb30BaHUS COOCTBEHHHUKOM J>KUJIOTO TIOMEIICHUS 3€MEIbHBIM YYacTKOM (COOCTBEHHOCTb, apeHja,
MOKU3HCHHOE HACJIeyeMOe BIIAJCHHE, MPABO MOCTOSHHOTO (O€CCPOYHOrO) MOTh30BAHMS) 3HAYCHUS HE
nMeeT. [lopsSgoK TOATOTOBKM M TPHHATHS pEHICHUS 00 U3BIATHM 3E€MEJIbHOTO ydJacTKa JUIs
TOCY/IapCTBCHHBIX WM MYHHIMIAIBHBIX HYXKI oOmpeaensercs (enepaibHBIM 3aKOHOJATEILCTBOM, B
YaCTHOCTH TPaKIaHCKUM U 3eMEJIbHBIM 3aKoHOAaTeIbcTBOM (ctathu 279 - 283 'K P®, crateu 9 - 11, 49,
55, 61, 63 3emennHOrO KONIeKca Poccuiickoit denepanun);

B) 00s13aHHOCTb 110 JJOKa3bIBAaHUIO TOT'0, YTO IPUHATOE pelIeHUe 00 U3BATHH 3eMEIbHOIO Yy4acTKa
O0YyCJIOBICHO TOCYAAPCTBEHHBIMH WJIM MYHHUIHMIAJIBHBIMA HYXIAMH H HCIOJIH30BAaHHE JaHHOTO
3€MEJIbHOT0 ydacTKa B ILEJAX, A KOTOPHIX OH HM3bIMAeTcs, HEBO3MOXKHO 0Oe3 IpeKpallleHHs IpaBa
COOCTBEHHOCTHM Ha COOTBETCTBYyIOIIee Jkwioe nomemienue (crateum 49, 55 3emenbHOr0 KoOnIekca
Poccuiickoit ®enepaunu, myHkT 1 crathu 239 'K P®D), 3a uckirodyeHueM ciaydaeB, MPelyCMOTPEHHBIX
3akoHOM (Hampumep, yactsmu 10 - 11 crateu 32 KK P®), Boznaraercst Ha TOCyIapCTBEHHBIH OpraH MU
OpraH MECTHOI'O CaMOYIPABJICHHUSL.

[Ton rocynapCTBEHHBIMH WJIM MYHHMLMIAJIbHBIMU HYXKIAaMH IPU H3BATUU 3EMENbHBIX YYaCTKOB
cienyer noHuMmath norpedHoctH Poccuiickoit denepanun, cyowexkra Poccuiickoit ®enepanyu wiu
MYHMIIMIIAJIBHOTO OOpPa30BaHUs, CBSI3aHHBIE C OOCTOSITENBCTBAMHU, YCTAHOBJIECHHBIMU COOTBETCTBEHHO
(benepanbHBIMU 3aKOHAMU MJTH 3aKOHaMU cyObekToB Poccuiickoit denepannu, yaoBIeTBOpEHHE KOTOPBIX
HEBO3MOXKHO 0€3 M3BSTHUSI 3€MENbHbIX YYacTKOB (HalpuUMep, BBINOJIHEHHE MEXIYHApPOJHBIX
obs3aTenbcTB Poccuiickoit denepannu, pazMerieHue 00beKTOB roCcy1apCTBEHHOTO MIIM MYHHMIIMIIAIBHOTO
3HAQYEHHUs NpPHU OTCYTCTBUM JAPYTMX BAPHUAHTOB HX PA3MELICHUs, 3aCTPOMlKa B COOTBETCTBHH C
reHepaJIbHBIMU MJIAHAMU TOPOJICKUX U CENTbCKUX MOCENIEeHUH);

r) cooOmogeHue mnpeaycMorpeHHod dactsmu 2 - 4 crateu 32 XK P® mnpouenypsi,
IPEIIECTBYIOUIEH U3BATHIO KHUIIOTO MOMELIEHNsI Y COOCTBEHHHKA, SIBJIETCS 00s3aTeNIbHBIM, a IIOTOMY
MOJIJIEXKUT MPOBEPKE KaK 00CTOATENBCTBO, UMEIOLIee 3HaUeHHe 1o Jeny. JlaHHas npoleypa BKIIIOYaeT B
ceOsi: MPUHSATHE YIIOJIHOMOYEHHBIM OPraHOM peleHHst 00 U3bATUH KUIIOTO MOMELIEHH (YacTh 2 CTaThu
32 XK P®), rocymapCTBEHHYIO pPETHUCTpPAIlMI0 3TOTO pEHIeHHS B OpraHe, OCYIIECTBISIONIEM
rOCYJJapCTBEHHYIO PETUCTPALUIO NPaB Ha HEABMKUMOE MMYILECTBO U C/IEJOK C HUM (4yacTh 3 craThu 32
XK P®), yBegomieHne B NMCbMEHHOH (hopMe COOCTBEHHMKA KHUJIOTO MOMEIIEHUS HE MO3](HEe YeM 3a
rOJ 710 MPEACTOSAIIET0 U3BATHS MPUHAMISKAIIETO eMy JKHIJIOTO MOMEIICHUs O MPUHATOM peleHHH 00
U3BATUH U J1aTe ero rocygapcTBeHHoM perucrpauuu (dactsb 4 crateu 32 KK PO).

[Ipu sTtom wucxona u3 noioxenud uvactu 4 crarbum 32 XK PO ropuamyecku 3HaYUMBIM
00CTOSITETLCTBOM SIBJIIETCSI HE TOJIbKO (aKT HAMpaBlIeHUs YKAa3aHHOTO YBEJOMIICHHS COOCTBEHHUKY
KWJIOTO TIOMEIICHHS KOMIIETEHTHBIM OpraHoM, HO W (akKT TONy4eHUs COOCTBEHHUKOM TaKOTO
yBenoMiieHus. B 3Toi cBsizu cooOleHne B CpeacTBax MaccoBod mHMOpMaiuu (Hampumep, Mo pajuo,
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TCICBUACHUIO, B IICYATHBIX H3JaHUAX, I/IHTepHeTe) 00 HU3BATHH >KHJIOTO MMOMCIICHHUA Y KOHKPCTHOI'O
COOCTBEHHHKA HE MOJKET OBITh IIPU3HAHO HaJICKAIIUM HN3BCIICHHUEM COOCTBEHHHUKA O MMPEACTOALIEM
HU3BATUHU JAHHOT'O KHUJIOI'O ITIOMCIICHN .

Hecobmronenue nmpouenypsl, MpeaIecTBYIOMEH H3BSATUIO KWIOTO MOMEIEHUs Y COOCTBEHHMKA,
JOJDKHO BJ€Yb 3a COO0OM OTKa3 B MCKE OpraHy TrOCYJapCTBEHHON BiacTh (OpraHy MECTHOIO
CaMOYIIPABJICHHsI) O BBIKYIIE JKUJIOT0 IIOMEILEHMS;

1) ICK O BBIKYIIC JKUJIOTO MOMEIICHHSI MOXET OBITh MPEIBSBICH OPraHOM TOCYIapCTBEHHON BIACTH
WM OPTaHOM MECTHOI'O CaMOYIIPaBJICHUS B T€UEHHE JBYX JE€T C MOMEHTA HalpaBlieHUsI COOCTBEHHUKY
KHUJIOTO TMOMEIICHUS U3BEHICHUS O MPUHATOM UMH PEIICHUU 00 U3BATUU MPUHAIISKAIIETO MY KUIIOTO
nomenieHust (dactb 9 crarpu 32 XK P®). [Ipomyck maHHOTO Cpoka SBJISIETCS OCHOBAaHHMEM K OTKa3y B
HCKE O BBIKYIIE KHUJIOTO MIOMEIICHUS;

€) eciaM COOCTBEHHHKOM (COCOOCTBEHHHMKOM) H3bIMA€MOIO JKHIIOTO TOMEIICHHS SBIISETCS
HECOBEPIICHHOJETHUN WIM B HEM MPOXKUBAIOT HAXOISAIIMECS O] OMEKOM MM MOMEYUTEITHCTBOM WICHBI
CeMbH COOCTBEHHHMKA JAaHHOTO >KUJIOTO IOMEIIeHUs OO0 ocTraBiiuecss 0Oe3 MONEYeHUs poauTenei
HECOBEPIICHHOJETHUE WIEHBI CEMbH COOCTBEHHHUKA (O Y€M U3BECTHO OpraHy ONEKH U MOMEUYUTENbCTBA),
TO JIJIS1 OTUYXACHUS KUJIOTO TOMELIEHUSI HEOOXOAMMO COTJIace OpraHa ONEKU U MOMEeYUTENbCTBA (MIYHKT
2 crarbu 37, nyHkT 4 ctatbu 292 'K PO, crates 20 ®@enepanbHoro 3akona ot 24 ampens 2008 r. N
48-03 "O6 omeke u momeuyntenscTBe"). sl BBISIBICHMS HAIMYUS TaKOTO COTJIACHS M 3alUTHI MPaB U
3aKOHHBIX MHTEPECOB YKa3aHHBIX KaTETOPHM I'paKJaH CyAy HEOOXOAMMO MPHBJIEYb K Y4aCTHUIO B JIENE
OpraH OIEKH M MONEYUTENbCTBA JUIsl JaYu 3aKJIFOUEHHUS 10 1€y O COOTBETCTBUU COTJIAIIEHUS O BBIKYIE
KUJIOTO TOMEIIeHHs (WIM TPEIOCTaBISIEMOTO JKUJIOTO TMOMEIICHUS B3aMEH H3bIMAeMOro) mpaBaM H
3aKOHHBIM MHTEpPECaM HECOBEPIIICHHOJETHUX WM MooneuHbiX (ctatbs 47 I'TIK PD);

) IpUHMMAas BO BHMMAHME, YTO I[IPaBOBBIM IIOCJIEJICTBUEM M3BATHS Yy COOCTBEHHHKA
MIPUHAUIEKALIET0 €My JKUIJIOIO IOMEILIEHUs IIyTEM BBIKYIIA SIBJIAETCS €ro BBICEJIICHHE U3 3TOrO JKUIIOTO
MOMEIEHUs, K Y4acTHIO B Jiesie ucxonast u3 HopM yactu 3 crathu 45 ['TIK PO nomxeH ObITh mpuBiIEUEH

POKYpOpP;

3) BBIKYNHas 1[€HAa M3BIMAEMOTr0 KUJIOIO MOMELIEHUS OIpenesseTcsl 1Mo MpaBuiaM, yKa3aHHBIM B
yactu 7 crateu 32 KK P®, u Bkitoyaer B ce0s1 ppIHOYHYIO CTOMMOCTB KHJIOTO TOMEIEHUS, a TakKe
yOBITKH, IPUYMHEHHbIE COOCTBEHHUKY €r0 M3BbSATHEM, B TOM UHWCIE YNYHIEHHYIO Bbiroay. [IpumepHblit
NepeYeHb BO3MOXKHBIX YOBITKOB COOCTBEHHHMKA KMJIOTO TMOMEIIEHHUs] MPUBOAUTCS B 4acTH 7 CTaThbu 32
KK P®. BmecTe ¢ TeM B BBIKYNHYIO LIEHY KWJIOIO MOMEIIECHHUS, KaK CIENyeT U3 COAEpkKaHUA 4acTu S
cratbu 32 KK P®, He MOryr BKIIOYAThCS NPOU3BEICHHbIE COOCTBEHHHKOM KMJIOTO IOMEIIEHUS
BJIO’KEHUS B KHWJIOE MOMEIICHNUE, 3HAYUTENbHO YBEIMUMBIINE €r0 CTOUMOCTh (HampUMep, KanuTaJIbHbIH
PEMOHT), MpH YCIOBUH, 4YTO OHU CJEJaHbl B MEPUOJl C MOMEHTa IOJy4YeHHUs] COOCTBEHHHKOM
yBeIOMJIEHMS, yKazaHHoro B 4actu 4 crateu 32 XK P®, 0 npuHyAUTEIBHOM W3BATHH KUJIOTO
MIOMELICHUS 1O 3aKJIIOYEHHsS JO0roBOpa O BBIKYIE JKWJIOIO IOMELIEHHS M HE OTHOCATCA K YHUCIY
HEO0OXOIMMBIX 3aTpaT, 00ECIEeUNBAIONINX UCIIOIb30BAHNE KHUIJIOTO TTOMEUIEHHUS 110 HA3HAUYEHUIO.

Jlna paspemieHuss cropa MeEXAy CTOPOHAMM IO BOIPOCY O PBIHOYHOM CTOMMOCTH JKHJIOTO
MOMEILEHUS CYJIOM MOKET ObITh Ha3HadyeHa skcrepTusa (craths 79 I'TIK PD);

I/I) TpC6OBaHI/IC opraHa POCY,I[apCTBeHHOﬁ BJIaCTU WJHA OpraHa MCCTHOIoO CaMOyIIpaBJICHHA,
IMPUHABLICTO PCIICHHC 00 M3BATHH KHIIOTO IMOMEIICHHUA, O NEPECCICHUN COOCTBEHHUKA H3BIMAaeMOTO
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KHUJIOTO TTOMEIIEHUS B JIPYrOe KUJIOE MOMEIIEHUE HE MOXKET OBITh YAOBIETBOPEHO, €CIM COOCTBEHHUK
JKUJIOTO TOMEIIICHUSI BO3pa)kaeT MPOTUB ATOr0, TaK KaK B COOTBETCTBUU ¢ yacThio 8 crarbu 32 KK PO
MIPEIOCTABIIEHNE COOCTBEHHHKY YKHJIOTO IMOMEIICHUS B3aMEH U3bIMAEMOT'0 JIPYTOro KWJIOTO MOMEIICHHUS
JIOTTYCKAETCs TOJBKO IO COTJIAIICHUIO CTOPOH.

Cyna Takxe He BIIpaBe 0053aTh YKa3aHHBIE OPTaHbl 00ECICUUTh COOCTBEHHUKA N3BIMAEMOTO JKUIIOTO
MOMEIIICHUS APYTUM KHUJIBIM MOMEIIEHUEM, MMOCKOJIbKY U3 coaepkanusa cratbu 32 KK P® cnenyer, uto
Ha OpraH rocyJapCTBEHHOW BJIACTH WJIM OpraH MECTHOTO CaMOYNPAaBIICHHS, MPHUHSBIIUE pEHICHHE 00
U3BATUU JKWIOTO TIOMEIIEHHUs, BO3JIaraercs OO0S3aHHOCTb JIMIIb [0 BBIIJIATE BBIKYITHONH LEHBI
M3BIMAEMOT0 KUJIOTO TTOMEILICHHUSI.

B caydae cornamieHuss CTOPOH O MPEIOCTABICHUU JPYroro KUJIOTO TMOMEIIECHUS B3aMEH
M3BIMAEMOI0 BBIKYITHAS 1I€HA M3BIMAEMOTr0 KHJIOTO TMOMEIIEHHUS OIpeAesieTcsl 0 MpaBWiIaM 4acTu 7
cratbu 32 JKK P® c 3a4eToM CTOMMOCTH MPEIOCTABIISIEMOr0 XHUJIOT0 MOMEIICHHS (JacTh 8 ctarhu 32
XK P®). Ecntu cToMMOCTB JKUJIOTO MOMELIEHUS, IEPEIaBAEMOI0 B COOCTBEHHOCTh B3aMEH U3bIMAeMOI'0
KHWIbs, HI)KE BBIKYITHOM ILIEHBI M3BIMAEMOI0 SKHIIOTO IMOMEIIECHHUs, TO COOCTBEHHUKY BBIILJIAYMBACTCS
pa3HHIIAa MEXJYy CTOMMOCTBIO TIPEKHETO M HOBOI'O JKWJIOTO TIOMEIICHMs, a €CIU CTOMMOCTb
MIPEAO0CTABIIAEMOr0 KUJIOTO TOMEIICHUS BbIIIE BRIKYITHOW LIEHBI U3bIMAEMOT0 KMJIOTO ITOMELIEHUS, TO 10
COTJIAIICHUIO CTOPOH 00S3aHHOCTH MO OIUIATE PA3HUIIBI MEXKIYy HUMH BO3JIAraeTcsi Ha COOCTBEHHUKA.

[To cmpicny wactu 8 cratbu 32 KK P® coOCTBEHHHMKY >KMIOTO MOMELIECHUS JPYroe >KUJIoe
IIOMEILICHUE B3aMEH U3bIMAEMOTI0 JOJKHO IPEAOCTABIIATHCS Ha IIpaBe COOCTBEHHOCTU. BMecTe ¢ TeM He
HCKJIFOY€HAa BO3MOYKHOCTh IIPEJOCTaBIEHUSI COOCTBEHHUKY C €0 COIVIACUs JPYroro KWJIOro NOMELIeHUs
Ha MHBIX [IPaBOBBIX OCHOBAHUAX (HAIpUMEpP, U3 FOCYAAPCTBEHHOIO WJIM MYHUIMIAIBHOIO KWJIWIIHOIO
¢oHIa MO JOroBOPY COLMAIBHOIO HaiiMa; MO JOroBOpy HailMa B JIOMax CHUCTEMbI COLMAIBHOTO
00CITy)KUBaHHSI HACETICHHS);

K) BBIKYH OJKWJIOrO IIOMEIIEHUS JO MCTEYEHUS TojAa €O JHSA TOJIy4EeHUS COOCTBEHHUKOM
YBEOMIIEHHS O IIPEACTOSALIEM U3BSITUH KUIOTO IIOMELIEHUs ToNycKaeTcs B cuity 4actu 4 crareu 32 JKK
P® tonbko ¢ cornacusi COOCTBEHHUKA,;

J) pe30JIOTUBHAS 4YacTh PELICHHs cyaa 00 YJOBJIETBOPEHHUU HMCKa O BBIKYIIE JKUJIOTO MOMEIIEHUS
JOJDKHA COJepXKaTh BBIBOJ O TNMPEKpPAILIEHWU IpaBa COOCTBEHHOCTH JIMIIA HA YKWJIOE TOMEIEHHE U O
BBIIUIaTE€ COOCTBEHHUKY JIEHEKHOW KOMIEHCALUU WU MPEAOCTaBICHUU JAPYroro KOHKPETHOTO >KUIIOTO
MOMEIIEHUSI B3aMEH M3bIMAaeMOro B COOCTBEHHOCTb MJIM Ha MHBIX IPAaBOBBIX OCHOBaHMAX Poccuiickoii
®enepanueit, cyorekrom Poccuiickoit denepanuy i MyHUIIUIAIBHBIM 00pa3oBaHHEM (4acTh 6 cTaTbu
32 XK PD).

21. Cynam HaUIeXUT UMETh B BHJIY, YTO TOCYJAapCTBEHHAas pErucTpalusi pelIeHHs OpraHa
rOCYJJapCTBEHHOI BIIACTH WJIM OpraHa MECTHOTO CaMOYNpPaBJIeHHsS 00 M3BSATUU >KUJIOrO MOMEUICHUs Y
COOCTBEHHMKa IyT€M BBIKYIIa B CBSI3U C H3BIATHEM COOTBETCTBYIOIIETO 3€MEIbHOIO YdacTKa [
rOCYJapCTBEHHBIX MM MYHUIMIIAJIbHBIX HYK] HE OTpaHUYMBAET MPABOMOYHMI COOCTBEHHHUKA 110 CBOEMY
YCMOTPEHHIO BJIAJIETh, MOJB30BATHCA U PACHOPSKATHCS JTaHHBIM JKUJIBIM MTOMEIIEHUEM U HE CHUMAaeT C
cOOCTBEHHUKA 0053aHHOCTH HECTH OpeMs conepxkanus xkuioro nomemenus (crarbs 209 I'K PO, gactu 2
- 4 crateu 30, yacth 5 crateu 32 KK PO).

22. Cynam cnepyer yuuTbiBaTh, 4ro B cuiay 4actu 10 cratem 32 XK P® mnpusHanue B
YCTAaHOBJICHHOM TMOPSAJKE MHOTOKBAPTHUPHOTO JIOMa aBApUHHBIM U TOJUIEKAIIMM CHOCY WU
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PEKOHCTPYKIIUH SIBJIICTCS, IO O0IIEeMY MPaBUILY, OCHOBAHHEM JIJIsl TIPEBSIBICHUS OPTaHOM, MPUHSIBIIAM
Takoe pelieHue (To eCcTh MEXBEIOMCTBEHHOW KOMHCCHEH, CO3/1aBaeMOil MCXOS U3 MPHHAIC)KHOCTH
KWIOTO JoMa ¢eaepanbHbIM OPraHOM HUCIOJHUTEIBHON BIACTH, OPraHOM HCIOJHUTEIBHON BIACcTH
cyobekTa Poccuiickoit @enepannu WM OpraHoM MECTHOTO CaMOYIIpaBJIeHHsI), K COOCTBEHHUKAM >KHITBIX
MMOMEIIIEHUH B yKa3aHHOM JIOME TPeOOBaHUS O €0 CHOCE WM PEKOHCTPYKIIMH B Pa3yMHBINA CPOK 32 CUET
UX COOCTBEHHBIX CPEJICTB.

B Tom cnydae, eciu COOCTBEHHUKH MKWJIBIX IOMEUICHUNH B TMPEJOCTABICHHBIA UM CpPOK HE
OCYIIECTBUIN CHOC WJIM PEKOHCTPYKIIMIO MHOTOKBAPTUPHOTO JIOMa, OPraHOM MECTHOT'O CaMOYIIpaBJICHUS
MPUHUMACTCS pelIeHue 00 HU3BATUU 3E€MENBHOI0 YYacTKa, Ha KOTOPOM pACIOJOXKEH YKa3aHHBIN
aBapuUUHBIA JIOM, JUII MYHUIMIAIBHBIX HYXJ (OHH 3aKIIOYaloTCsl B TOM, 4YTOOBI Ha TEPPUTOPUHU
MYHHIIMITAILHOTO 00pa30BaHUsl HE OBLIO KWJIOTO JIOMa, HE TO3BOJISIONIETO O00ECIeunTh 0€30MacHOCTh
KU3HH M 3JI0POBBSI TPAXKIAH) W, COOTBETCTBEHHO, 00 HM3BATHUU KaXKIOTO JKUJIOTO TOMEIICHUS B JOME
IyTeM BBIKYIA, 33 HMCKIIOYCHHEM >KHIIBIX TOMENICHH, NPHUHAJICKAIIUX HAa TpaBe COOCTBEHHOCTH
MYHHUIIMIIATBHOMY —oOOpasoBanuio. K mopsaky BbIKylma JKHJIBIX TIOMEUICHHH B  aBapuiHOM
MHOTOKBAapTUPHOM J0M€ B 3TOM ciydae corsiacHo yactu 10 ctateu 32 KK PO npuMeHSIOTCS HOPMBI
gacteit 1 - 3, 5 - 9 crateu 32 XK P®. [Ipu stom nonoxkenus ydactu 4 crarbu 32 KK P®D o
MIPEIBAPUTEIIEHOM YBEJIOMIICHHH COOCTBEHHUKA 00 M3BATUU MPUHAISKAIIETO MY KUJIOTO TOMEIICHHUS
MIPUMEHEHHUIO HE MOJIJICHKAT.

HeobxonmuMo o00paTUTh BHHMaHWE CYAOB Ha TO, 4TO JKWIMIIHBIM KoJekcoM Poccuiickoit
denepannuy HE YCTaHOBJIEHBI IPABOBBIE MMOCIEACTBUS TPU3HAHMS B YCTAHOBIEHHOM MOPSAKE aBAPUWHBIM
Y MOJJIEKAIIUM CHOCY WJIM PEKOHCTPYKIIMA MHOTOKBAPTUPHOIO AOMA, B KOTOPOM IPOKUBAIOT HE TOJIBKO
COOCTBEHHUKHU >KUJIBIX MOMEILICHUI, HO ¥ HAHMMATEIH KHIIBIX MOMEHICHUH MO JI0TOBOPY COLIMAIBLHOTO
HaliMa. YUYWUTBIBasg 3TO, MPU PACCMOTPEHHH CIIOPOB, CBSI3AHHBIX C OOECIEYCHUEM >KUJIUIIHBIX IPaB
COOCTBEHHUKOB WJIbIX MOMEIICHUH B TaKOM MHOTOKBAapTUPHOM JIOME, CYJ BIIPaBEe HCXOMAS M3 HOPM
yactu | crarbu 7 KK P® o nprMeHEeHUM >KWIMIHOTO 3aKOHOJATENbCTBA 110 AHAJOTUU NPUMEHUTH K
HA3BaHHBIM OTHOIIEHUSIM ToJjoxkeHus: yactu 10 ctarbu 32 KK PD 00 u3bATHH KUIOTO MOMEIIEHUS Y
cOOCTBEHHHUKA MTyTE€M BBIKYITIA JIUOO O MPEJOCTABICHUH €MY JIPYroro >KUJIOTO TOMEIIEHUS C 3a4€TOM €T0
CTOMMOCTH B BBIKYIIHYIO IIEHY.

COI_[I/IaJ'ILHHﬁ HacM XHUJI0TO IMOMCIICHU A

23. OcHOBaHUEM 3aKJIIOUEHHsI JOTOBOpPA COLMAILHOIO HaiiMa SBJISIETCS MPUHATOE C COOJIIOICHHEM
TpeboBanuil JKunniHoro kojekca Poccuiickoit @enepanyu perieHne opraHa MECTHOTO CaMOYTIPaBIICHUS
0 MPEAOCTaBICHUH JKUAJIOTO MIOMEIIEHNS IPaKJaHUHY, COCTOSIIEMY Ha y4eTe B KaUeCTBE HYKAAIOIIEroCs
B JKWJIoM nomemieHuu (dactu 3 u 4 crarbu 57, crathsa 63 KK P®). Yka3zanHoe perieHne MOXET ObITh
INPUHATO Y WHBIM YIOJHOMOUYEHHBIM OPraHOM B ClIydasiX, MPeAyCMOTPEHHBIX (heliepaibHbIM 3aKOHOM,
yka3zoM [Ipesunenta Poccuiickoit denepannu unu 3akoHoM cyobekta Poccuniickoit denepannu (myHKT 6
ctatbu 12, myHKT 5 ctatbu 13, wactu 3, 4 crateu 49 KK PO).

Bwmecte ¢ tem Kwmmnbiii konexkce Poccuniickoit denepanuy He mpeaycMaTpUBaeT OCHOBAHUM,
MOPsIAKA U IOCJICACTBUM IPU3HAHUS DPEIICHHS O INPENOCTABICHUHU JKUIIOTO IMOMELIEHUS 10 AOrOBOPY
COITMAJIbHOTO HaiiMa HeJleHCTBUTEIILHBIM.

B cBsi3u ¢ 3TUM cymaMm clieqyeT MCXOAUTh M3 TOTO, 4TO HapylleHwe TpeboBanuii JKMIHITHOTO
konekca Poccuiickoit denepaniiy Npyu NPUHATHU PELICHUS O MPEIOCTABICHUN KWIOTO MOMEIICHUS MO
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JIOTOBOPY COLMAJIBLHOTO HaiiMa ¢ ydeToM mojiokeHud myHkra 2 yactu 3 cratbu 11 KK P® u yactu 4
cratbu 57 KK P®D MokeT Ciry)kKUTh OCHOBAaHUEM JIJIS TIPEIBABICHHS B CyJIeOHOM MOPSAKE TpeOOBaHUS O
MPU3HAHUM HTOTO PEIICHMS, a TAKXKE 3aKJIIOYEHHOTO Ha €r0 OCHOBAaHUH JIOTOBOPA COLMAIBLHOTO HaiMa
HEJCHCTBUTEIbHBIMUA M BBICEJICHUH MPOXHUBAIOUIMX B KHJIOM MoMelleHuu Jull. [1ockoiabKy yka3zaHHbIE
TpeOOBaHUSI CBSI3aHBI MEXIy CO00#, B IENAX MPABIIBHOTO M CBOCBPEMEHHOTO PACCMOTPCHUS H
paspelleHus Jieja OHU MOJJIekKAT PACCMOTPEHHUIO CYIOM B OJHOM HMCKOBOM IpOU3BOJCTBE (cTaThs 151
['TIK P®D).

Koncynprantllnroc: npumeyanue.

@enepanbabiM 3akoHOM 0T 07.05.2013 N 100-®3 ¢ 1 centsops 2013 roga crares 168 'K PO
M3JI0)KEHa B HOBOHM pENAKIUH, COTJIACHO KOTOPOH, CAeiKa, HapymIalomias TpeOOBaHHS 3aKOHA WIIH
MHOTO IpPAaBOBOIO aKTa, IO OOLIeMy IpaBWly SBJISIETCS OCIHOPUMOW, a HE HUYTOXHOW, 3a
UCKJIIOYEHUSIMH, YCTAaHOBJICHHBIMH Ha3BaHHOW CTAaThEH.

TpeboBanus 0 MPU3HAHUK HEJCHCTBUTEIFHBIMU PEUICHUS O MPEIOCTABICHUH TPAXKIAHUHY JKUJIOTO
IIOMEILEHUSI [0 JOTrOBOPY COLMAJIBHOIO HaiiMa W 3aKIOYEHHOIO HAa €ro OCHOBAHMU JIOrOBOpA
COLIMAJIbHOTO HaiiMa IOJyIeKaT pa3pelleHuI0 UcXosd U3 aHanoruu 3akoHa (yactb 1 crateu 7 KK PO)
IIPUMEHUTEIIBHO K IIpaBWiIaM, yCTaHOBJIEHHBIM cTaTheil 168 I'K PD, 0 HenelcTBUTENBHOCTH CHIEIKHU, HE
COOTBETCTBYIOIIEH 3aKOHY WJIM HMHBIM IPaBOBbIM akTaMm, a Takxke nyHkrom | crateum 181 'K PO,
[IpeJyCMaTPUBAIOIIMM TPEXIOAUYHBIA CPOK HCKOBOH JaBHOCTH IO TpPeOOBaHHMIO O IPUMEHEHUHU
IIOCJIEICTBUM HEJECHCTBUTEIBHOCTH HUYTOXHOW CHEIIKH, TEYEHUE KOTOPOIrO HAYMHAETCA CO JHs, KOIna
HA4aJIOCh UCIIOJIHEHUE ITOM CHIEIKH.

Koncynprantl[ntoc: npumeyanue.

®denepanpubiM 3akoHOM OT 07.05.2013 N 100-®3 ¢ 1 centsa6ps 2013 roga crates 166 'K PD
M3JIOKEHAa B HOBOM pemakiuu. O nHIax, UMEIONUX MPaBO MPEAbSIBUTH TPEOOBaHUE O MPU3HAHUHU
CIEIKA HEICUCTBUTEIBHOM WM O TPUMEHEHUU IOCIEACTBUM HEICHUCTBUTEIBHOCTH HUYTOKHOU
CHENKH, cM. MyHKTHI 2 1 3 cTtaThu 166 ['K P® B HOBOII penakiuu.

C TpeboBaHMeM O TMpPHU3HAHUU HEACHCTBUTEILHBIMU PpEHIEHUS O TPEAOCTABICHUU HKHUIIOTO
IIOMEIICHUSI 10 JOrOBOPY COLMAJIBHOIO HallMa M 3aKIIOYEHHOIO Ha €ro OCHOBAaHMM JIOrOBOpa
COLIMAJILHOTO HaiiMa BIpaBe OOpaTUTHCS TPa)kJTaHUH, OPraHU3alUs, OpraH MECTHOI'O CaMOYIpPaBICHUS
WM UHOW YIOJHOMOYEHHBIH OpraH, NPUHSBIIUNA pElIeHHE O MPEAOCTaBICHUU >KUIIOTO MOMELIEHUS IO
JIOTOBOPY COLIMAJIBHOIO HaliMa, eciM OHM CYUTAIOT, YTO STUMH pEIIEHUEM U JOrOBOPOM HapyIIEHBI UX
npaBa (myHKThI 2, 6 yactu 3 ctarbu 11 KK P®, a63an nsateiii craten 12 'K PO, nynxt 2 crateu 166 I'K
P®), a taxxe npokypop (dacts 1 crateu 45 I'TIK PO).

Cyn BIipaBe NMpU3HATh PEIIEHUE O IPEIOCTABICHUH KUJIOTO TTOMEIIEHHUS 110 JJOTOBOPY COIIUATBHOTO
HaliMa HeJIeHCTBUTENBHBIM, €CIH Oy/IeT yCTaHOBJICHO, YTO:

a) Fpa)KJIaHaMH 6I)I.]'H/I Hpe}IOCTaBHeHLI HEC COOTBCTCTByIOHII/Ie HeﬁCTBHTeHBHOCTH CBE€ACHUA,
MOCITY>KUBIIIUE OCHOBAHUEM ISl IPUHSITHS MX HA YYET B KAYECTBE HYKIAIOIINUXCS B )KHIIBIX TOMEIEHUSIX
(Hampumep, 0 coCTaBe CeMbH, 00 UCTOYHHKAX U YPOBHE JI0XOJIOB, & TAK)KE 00 MMYIIECTBE WICHOB CEMbH,
MTOJISXKAIEM HAIOT000JI0KEHHIO);

0) HapylIeHBI MpaBa APYTUX TPaXKIaH HAa YKa3aHHOE KWJIOE MOMEIeHue (Hampumep, HapylieHa
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OUYEPEAHOCTD MPEJOCTABICHUS KHIIOTO TOMEIICHHUS );

B) COBCPUICHBI HCIIPaBOMCPHBIC I[CP'ICTBPISI AOJDKHOCTHBIMH JIMIAMH IIpHU PCHICHUH BOIIpoCa O
NpeaAOCTABJICHUH KUJIOTO ITOMCIICHUS

I') UMEJIM MECTO MHbIE HapYyUICHHS IMOPSJIKa U YCJIOBUN MPEAOCTABICHUS KHJIBIX MOMEUICHUH MO
JIOTOBOPY COLMAJIBHOrO Haiima, IpeaycMOTpeHHbIX KumumHbeiM konexkcoMm Poccuiickon ®denepanuu,
(dbenepalbHBIMU 3aKOHAMU, ykazamH [Ipe3uaeHTa, 3akonamu cyobekTa Poccuiickoit Deaepanun.

ITockonbKy HEACUCTBUTEIbHASA CHEIKA HE BICYET OPUAUYECKUX IOCIEACTBUM, 32 UCKIHOYCHUEM
TeX, KOTOpBIE CBS3aHBI C €€ HEACHCTBUTEIbHOCTBIO, U OHA HEJCHCTBUTEIbHA C MOMEHTA €€ COBEPLICHHUS
(mynkr 1 cratbu 167 'K P®D), To B ciydae npu3HaHUs HEACHCTBUTEIBHBIM PEIICHUS O NPEI0CTABICHHH
IPaXJaHUHY XWJIOTO ITOMEIIEHUS 10 JOrOBOPY COLMAJBbHOIO HaliMa NPU3HAETCS HEJNCHCTBUTEIBHBIM
TAaK)K€ U 3aKJIOYEHHBbIH HA OCHOBAaHUM JIaHHOTO PELIEHMsI JIOTOBOpP COLIMAJIbHOrO HaiiMa, a JuIa,
IIPOXKUBAIOLIUE B KUJIOM IOMELICHUH, TIOJUIEKAT BBICEIICHUIO U3 HEIO B PaHEE 3aHUMAEMOE UMU JKUJIOE
[IOMEILIEHHUE, a B CIIy4yae HEBO3MOKHOCTHU BBICEJIEHHUS B paHEE 3aHMMAEMOE JKUJIO€ ITOMEIIEHNE UM UCXO/s
U3 KOHKPETHBIX OOCTOSITEIbCTB Ji€la MOXKET OBbITh MPENOCTABICHO XXHUJIOE MOMELIEHHE, aHAJIOTHYHOe
paHee 3aHuMaeMoMy (IyHKT 2 ctatbk 167 'K PD).

24. Cornacuo 4dactu 2 crtatbu 69 XK P® uimeHpl ceMbU HAaHUMATEIS >KHJIOrO IMOMEILEHHUS IO
JIOTOBOPY COLIMAJILHOTO HaliMa MMEIOT paBHbIE C HAaHUMATENIeM IpaBa U OOS3aHHOCTH HE3aBUCHUMO OT
TOTO, BCEISUIMCH JIM OHHU B JKMJIO€ MOMEIIEHHE OJHOBPEMEHHO C HAaHMMATeJIeM WM ObUIM BCENICHBI B
KAauecTBE WICHOB CEMbM HaHUMATENs BIOCIEACTBUM. UJIEHBI cEMbU HaHMMATES MMEIOT, B YAaCTHOCTH,
CIIeyIoIIre IpaBa: OECCPOUHO MOJB30BATHCSA KWIBIM TNomeleHueM (dacte 2 cratbu 60 KK PD);
COXPAHSTh IIPABO MOJIb30BAHMS KHUJIBIM [TOMEIIEHUEM B ciy4yae BpeMeHHOro orcyTrcTBus (craths 71 KK
P®); yuyacTBOBaTh B pEIICHUU BOMIPOCOB: MEPEYCTPOMCTBA U MEPEIIAHUPOBKH JKUJIOTO TMOMEIICHUS
(mynkt 5 yactu 1 crateu 26 XKK P®D), BceneHus B yCTAHOBICHHOM TOPSIIKE B KHJIOE TIOMELICHUE IPYTUX
mu1| (ctates 70 KK PD), oOmena xwunoro nomenienus (cratbs 72 KK PD), caaum xumoro moMenieHus B
nonHaeM (cratbs 76 KK P®), Bcenenus BpemeHHbIX XuiabloB (cTaths 80 KK P®), nepecenenus B
XKUJI0€ TIoMeleHrne MeHblero pasmepa (cratbs 81 KK P®), n3menenust 1oropopa colpaibHOro HaiiMa
(ctates 82 KK P®D), pacTopkeHus JOroBopa COIMAIbHOTO HaiimMa (dacth 2 ctatbu 83 KK PD).

JleecriocoOHBIE M OrpaHUYEHHBIE CYJOM B JI€€CIIOCOOHOCTH UJIEHbl CEMbM HAHUMATENS KHUIIOTO
MTOMEILEHUSI HECYT COJIMIApHYIO0 C HAHUMATEeJeM OTBETCTBEHHOCTH 110 0043aTeNbCTBAM, BBITEKAIOIINM U3
JIOTOBOpa COLIMAIBHOTO HaiiMa (00s3aTenbcTBa MO COXPAHHOCTH JKMJIOTO MOMELIEHHUS M TOJIep/KaH U0
€ro B HAaJUIEKAIeM COCTOSHUH, 10 TEKYIIEMY PEMOHTY >KMJIOTO TOMEIIECHHUS, TI0 BHECEHHUIO IIAThl 3a
KHMJI0€ TIOMEIIIEHUE U KOMMYHaJIbHbIE YCIIyTHu (dacTh 3 ctathk 67 KK PD).

25. Pazpemas cropsl, CBSI3aHHBIE C MPU3HAHWEM JIMIA YJICHOM CEMbH HAHUMATENsl >KUJIOTO
MOMEIIEHUsI TI0 JOTOBOPY COLIMAIBHOTO HaliMa, cydaM HeO0OXOJWMO YYHTHIBATh, UYTO KpYyT JIHII,
SIBJISIFOIIMXCS. WIEHAMU CEMbU HaHUMaTens, onpeaesneH yacteio 1 crateu 69 KK PO. K HuM oTHOCSTCA:

a) Cynpyr, a TakKiXe I€TU U pOAUTCIIN TAHHOTO HAHUMATCIIA, IPOXKUBAOIIUE COBMECTHO C HUM;

0) aApyrue poOACTBEHHUKH, HETPYIAOCIOCOOHBIC VKIMBEHIIBI, €CJIM OHU BCEJICHBI HAaHUMATEJeM B
KaueCTBE YJICHOB €ro CEMBbHU U BEIYT C HUM OOIIIee X035 CTBO.

K npyrum poacTBEHHUKaM IPHU 3TOM MOTYT OBbITh OTHECEHBI JIIOObIE POJICTBEHHHKH KakK Camoro
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HaHUMATEJIs, TaK U YJICHOB €ro CeMbM HE3aBUCHUMO OT CTEMNEHU POJCTBA KaK MO BOCXOISIICH, Tak U
HUCXOISIIEHN JTUHUH.

[Tpu onpeneneHny Kpyra JHil, OTHOCAILIMXCS K HETPYJAOCHOCOOHBIM MKIMBEHIIAM, CyJaM HaJIC)KUT
PYKOBOJICTBOBAThCS MMyHKTamMu 2, 3 cratbu 9 denepanpHoro 3akona ot 17 aexadbps 2001 r. N 173-d3 "O
TpyAOBBIX TeHcusix B Poccuiickoit @enepanuu', coaepkalMMy NepedyeHb HeTPYAOCHOCOOHBIX JIHII, a
TaKKe MOHATHE HAXO0K/ICHHUS JILA HAa WKIUBEHUU.

[Ton BemeHueM OOIIETO XO3SHCTBA, SBISIOMIUMCS O00S3aTENbHBIM YCIOBUEM NPU3HAHHS WICHAMU
CeMbU HaHMMAaTells APYTrUX POACTBEHHUKOB M HETPYJOCIHOCOOHBIX M)KJUBEHLEB, CIEAYET, B YACTHOCTH,
MOHMMAaTh HAJIW4YHE y HaHUMATEIsl M YKa3aHHBIX JIMI COBMECTHOTO OO/KeTa, OOLIMX pPacXomoB Ha
IpUoOpeTeHne NPOAYKTOB MUTAaHUsL, UMYIIECTBA JJIsl COBMECTHOTO MOJIb30BAHUA U T.I1.

I[JISI MpU3HaHUuA APYTUX POACTBCHHHUKOB U HeprI[OCHOCO6HBIX MWXIUBCHICB YJI€CHaAMHU CEMbU
HaHUMaTels TpeOyeTCsl TAK)KE BBIICHUTh COJEP)KaHUE BOJCH3bSIBICHHUS HAHUMATENS (IPYTUX YICHOB €ro
CGMBI/I) B OTHOHICHUHN X BCCJIICHHUA B KHMJIOC IMMOMCHICHUC: BCCIIAIUCH JIM OHU JIA MPOKHBAHUA B KUIJIIOM
MIOMEIICHNH KaK WICHbl CEMbU HAaHMMATEJIsl WX XKUJI0€ TIOMEIEHUE NPEI0OCTABICHO UM ISl IPOXKUBAHUS
10 UHBIM OCHOBAHMSIM (JIOTOBOp IMOHANMA, BpeMEHHBIC JKUJIBIII). B cirydae criopa (akT BeeleHus Tuia
B KayeCTBE WIEHA CEMbU HaHMMATeNs JIMOO 10 MHOMY OCHOBAaHUIO MOXET OBbITh MOJTBEPXK/IEH JIIOOBIMU
nokaszatenberBaMu (ctatbs 55 ['TIK PO).

B coorBerctBum ¢ wyacteto 1 cratbm 69 KK P® uneHamu ceMbu HaHUMaTENls, KpoOMeE
MIEPEYMCIICHHBIX BBIIIE KATErOpuid TpaxaaH, MOTYT ObIThb TpPU3HAHBI M HHBIE JIMIA, HO JHIIb B
UCKITIOYUTENBHBIX CIy4asiX W TOJBKO B cyAeOHOM mopsiake. Pemras Bompoc 0 BO3MOKHOCTH MPU3HAHUS
WHBIX JIUI] YIEHAMU CEMbH HaHUMATENsl (HalpuMep, JIUIA, MPOKUBAIOIIETO COBMECTHO C HAaHUMATEIEM
0e3 peructpanuu Opaka), cyay HEOOXOUMO BbISICHUTh, ObUIH JIM 3TH JIMIIA BCEICHBI B )KHUIIO€ TIOMEIICHHE
B KauecTBEe 4JeHa CEMbU HAHUMATENs WJIM B WHOM KayecTBE, BEJIM JIM OHM C HAaHHUMATeJeM oOliee
X035MCTBO, B TEYEHHE KAKOTO BPEMEHHU OHM MPOKUBAIOT B KMJIOM IMOMELIEHUHU, UMEIOT JIU OHU MIPaBO Ha
JPYToe JKUJI0€ MOMEIEHUE U HE YTPAUYEHO JIU MU TaKO€ MPaBo.

26. OOpaTtuTh BHUMaHHE CYAOB Ha TO, YTO, MO CMBICIY HAXOJSIIMXCS B HOPMATHUBHOM €IUHCTBE
monoxxeauid crate 69 KK P® u gactu 1 crateu 70 KK P®, numa, BceneHHBIC HAHUMATEIIEM JKHJIOTO
MOMEIIIEHUS 10 JOTOBOPY COIMAILHOTO HaiiMa B KauecTBE WICHOB €ro CeMbU, MPHUOOPETAIOT PaBHBIE C
HaHUMATEJIeM TMpaBa U OOS3aHHOCTU TMPHU YCIOBUM, YTO OHU BCEJICHBI B JKWJIO€ IOMEIIEHUE C
coOmoaenneM npeaycMoTpeHHoro 4acteio 1 crateu 70 KK PO mopsiaka peanuzanuu HaHUMaTElIeM
MpaBa Ha BCEJICHHUE B KUJIO€ TOMENIEHUE IPYTHUX JIUI] B KAUECTBE WICHOB CBOEH CEMBbH.

B coorBerctBum ¢ vactero 1 crateu 70 KK P® Hanmmatens BIpaBe ¢ cOrylacusl B MHCBMEHHOM
(dbopMe WIEHOB CBOEH CEMbH, B TOM YHCIIE€ BPEMEHHO OTCYTCTBYIOIINX, BCEJIUTh B 3aHUMAEMOE UM KUJI0€
IIOMELICHUE I10 JOTOBOPY COLMAIBLHOIO HaliMa CBOETO CyIpyra, AeTei u poaurencit. IIpu sTom He numeer
3HA4eHUs, 4TO OOECIEYEHHOCTh OOLIEH IJIOMIAJbI0 KHJIOTO INOMEIIEHHS Ha KaXKAOr0 YICHAa CEMbHU
COCTaBUT MEHee y4eTHOM HOpMBI (dacTh 5 ctatbu 50 KK PD).

B 1o ke Bpems miis BCeNeHWsS HAaHMMATENIeM B JKUJIO€ TOMEIIEHHUE IPYTUuX TpakJaH B KaueCTBE
MIPOXKUBAIOIIUX COBMECTHO C HUM WICHOB €r0 CEMbH HAHMMATEJIEeM JOJDKHO OBITh MOIY4EHO COTJacHe B
MUCbMEHHOW (opMe HE TOJBKO YJICHOB CBOEH CeMbHM, HO W Haiimonarens. Haiimomatenb BmpaBe
3aMpeTUTh BCEJICHUE NPYTUX TPaKIaH, €CIIH MOCIe X BCEIICHHs 00IIas IIomaiab 3aHUMAaeMOTO JKUIIOTO
MTOMEINICHUS Ha OJTHOTO WICHA CEMbH COCTABUT MEHEE YUETHOU HOPMBI.
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C uenpio obecriedeHHs MpaBa HECOBEPIICHHOJIICTHUX JIETEH )KUTh U BOCIIUTHIBATLCS B CEMBE (CTAThs
54 CK P®) yvacteio 1 crateu 70 J)KK P® ycraHoBiIeHO, 4TO HE TPEOYETCs COTVIACHE OCTAIBHBIX YJICHOB
CEMbU HAaHUMATENSl W HaliMoJaTens JJIsl BCEJICHUS] K POJUTENSIM MX HECOBEPIICHHOJETHUX JeTed (3TO
MOTYT OBITh JIETH KaK CaMOro HaHUMAaTellsd, TaK U APYTUX YIECHOB €r0 CEeMbH, MPOKUBAIOIIUX B JKUIIOM
MMOMEIICHUN ).

Cynam Takxe clielyeT UMeTh B BUIYy, 4TO Kununiaeiii kogeke Poccuiickoit denepanun (dacth 1
cratbu 70 KK P®) ne mpemycmaTpuBaeT BO3MOXKHOCTH OTPAaHWYEHHUS! COTJIAIICHHMEM CTOpPOH IIpaBa
MOJIb30BAHUS JKWIBIM TOMEIIEHUEM [0 JOTOBOPY COLMAJIBHOTO HaiiMa BCEJICHHOTO 4I€HA CEMbHU
HaHUMAaTE]Is.

OTkaz HaﬁMOﬂaTeJIH B J1a4€ Ccorjacus Ha BCCICHUEC APYTHUX JIUI B XXUJIO0C IIOMCHICHUE MOXKET OBITE
OCIIOpCH B CYI[e6HOM MopsaKe. Bmecte ¢ Tem MNPpUYUHBI, IO KOTOPBIM YJICHbBI CCMbU HAHUMATCIIA
OTKa3bIBAOT B QY€ COIJIACHUA Ha BCCIICHUC B JKHJIOC IIOMCHICHUC APYTHUX JIKI, HC UMCHOT IIPABOBOI'O
3HA4YCHUA, a IOTOMY UX OTKa3 B TAKOM COI'JIACHMU HE MOXKCT OBITh IMpU3HaH CyJJ0M HCIIPABOMCPHLIM.

27. BceneHue B ’KHIIO€ TOMEIICHHE HOBBIX YJICHOB CEMbU HAaHUMATEJs, COIVIaCHO YacTu 2 ctaTtbhu 70
KK P®, Bmeuer 3a co00i HEOOXOAMMOCTh BHECCHHS COOTBETCTBYIOIIMX W3MEHCHHH B paHee
3aKJIFOUEHHBIN I0TOBOP COIMAILHOTO HalMa KUJIOTO MOMEIIEHHUS B YaCTH YKA3aHUS TAKHX JIMIl B JAHHOM
noroBope. Bmecte ¢ TeM HecoOoeHHEe 3TOM HOPMBI camMoO MO ce0e He SBJISETCS OCHOBAHHEM ISt
MIPU3HAHUS BCEJICHHOTO YJeHAa CEMbU HAaHUMATelNs He MPHOOPETUIMM IpaBa Ha KUJIOE MOMEIIEHUE MPH
coOmroieHnH ycTaHoBIeHHOTO yacThio 1 cratbu 70 KK P® mopsiaka BceleHHs HAHUMATEIEM B JKHIIOC
MOMEIIIEHUE IPYTUX IPaXKIaH B KAUeCTBE WICHOB CBOCH CEMbH.

28. Ecnu Ha BceneHME JUIA B KUJIOE MOMEUICHHE HE ObUIO MOJYYEHO HMUCBMEHHOIO COTIJIachs
HaHuMaresnss W (WIM) 4YICHOB CEMbM HaHMMAaTellsd, a TakXe corjlacus HaiiMopaarens, KOrjaa OHO
HeoOxoaumo (dacth 1 crateu 70 XKK P®), To Takoe BceneHue cieayeT paccMaTpiuBaTh Kak HE3aKOHHOE U
HE TMOPOXKJAMIEe y JUlIa MpaB WICHAa CEMbM HAaHUMATENs Ha JKWJIOE NoMelleHue. B TakoMm ciydae
HaliMoJ1aTeNb, HAHUMAaTE b U (WJINM) YWIEH CEMbH HAaHMMATENS BIIpaBe MPEAbIBUTh K BCETUBILIEMYCS JIUILY
TpeOoBaHHe 00 YCTpaHEHHMM HapyUIeHHH MX OJKWIMIIHBIX IpaB M BOCCTAHOBJIEHHM IOJOXKEHUS,
CylLIecTBOBaBIlIero 10 ux HapymeHus (myHKT 2 yactu 3 crateu 11 KK P®), Ha xoropoe ucxons u3
a”anoruu 3akoHa (dactb 1 craten 7 J)KK PD) npumeHuTeNbHO K MpaBUiiaM, IPEIyCMOTPEHHBIM CTaThel
208 T'K P®, nckoBas maBHOCTh He pacmpoctpaHsercs. [Ipu yJoBIeTBOPEHHH HAa3BaHHOTO TPEOOBaHHS
JIMII0, HE3aKOHHO BCENUBIIEECS B JKWJIOE TOMEIIEHHUE, MOAJICKUT BbICETICHHI0 0e3 INperocTaBlIeHHs
JAPYTOr0 KHIIOTO IIOMEIICHHUS.

29. B cuny uactu 4 crarbu 69 XK P®, ecnu rpaxnaHuH mnepectaq ObIThb WIEHOM CEMbU
HaHUMATeNs OKWIOr0 TIOMEIIEHHUs [0 JIOTOBOpPY COIMAJIbHOTO HaiiMa (Hampumep, B CBS3U C
pacTopkeHHeM Opaka, HpeKpalleHHEeM BeJeHMs OOIIero Xo3sAHCTBa), HO MPOJODKAET MPOKUBATh B
3aHMMAaeMOM >KMJIOM TOMEUIEHUH, 3@ HUM COXPAHSIOTCS Takue K€ MpaBa, KaKue UMEIT HaHUMAaTelb U
YJIeHBl €r0 CEMbHU, B TOM YHUCIIE: MPaBO OECCPOUHO IMOJIB30BAThCS JKUJIBIM ITOMELIEHHEM (4acTh 2 CTaTbu
60 KK P®), coxpansaTe nmpaBo MOJIb30BAHMS KWJIBIM ITOMEIIEHUEM B Cllydae BPEMEHHOTO OTCYTCTBHUS
(crates 71 KK P®d), npaBo BcensTh B )KUIOE MOMEIICHHE APYTHUX JIHII C COOIOICHHEM npaBuil ctatbu 70
KK P®, npaBo TpeboBaTh MPUHYAUTEIHHOTO OOMEHA JKHJIOTO MIOMEIIEHUS B CYyJeOHOM TOpsIKe (CTaThs
72 KK P®), mpaBo 3akirouaTh JOroBOp MojiHaiiMa ¢ cobmroaenuem npasui ctatbu 76 KK PO u np.

HOCKOJ’IBKy 3a OBIBIIMM 4IEHOM CEMbH HaHUMATEId KUJIOTO MNOMEIICHHA 110 JOroBOpY
conuaJibHOIo HaﬁMa, MMPpOAOJIZKAOIIHUM ITPOKUBATH B JKUJIOM IMOMCIHICHUHN, COXPAHAKOTCA TaKHUEC KC IIpaBa,
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KaKue MMEIOT HaHUMAaTelb U WIEHbl €r0 CEMbH, TO JJIs BCEICHHUS HaHUMATEJIEM CBOETO CyIpyra, CBOMX
COBEpIICHHOJIETHUX JETeW W POAMTENCH, IPYruX TpakJaH B KAaueCTBE UJICHOB CBOEH ceMbU TpedyeTcs
MOJTy4YeHHE NMMCbMEHHOTO COTJIACUS HA3BaHHOTO OBIBILEro 4WieHa ceMbH Hanumatens (dactb 1 crateu 70
KK P®). ITomydyenue coracusi ObBIBIIETO YjeHAa CEMbH HAaHMMATEIS B YCTAHOBJICGHHOW 3aKOHOM (opme
TpeOyeTcsi TakKe M B HMHBIX CIydasX OCYIIECTBICHHS HaHMMATelleM IPAaBOMOYHUI IO JIOTOBOPY
colMajgbHOrO0 HaiiMa (OOMEH JKUJIOTO IOMEIIEHHUs, NepeJadya ero B IOJHAEM, BCEJICHHE BPEMEHHBIX
KWIbLIOB, 3aMEHA MXWJIOIO IIOMEIIEHUs, NEPEIJaHUPOBKA M IEPEyCTPONUCTBO >KMIJIOTO IOMEUICHMS,
M3MEHEHHUE WIH PACTOP>KEHUE JI0TOBOPA).

30. Yacteto 4 cratbu 69 KK P® ycraHoBiIeHa caMOCTOSTENbHAS OTBETCTBEHHOCTH OBIBILIETO YJICHA
CeMbU HaHMMATeJIsl KUJIOr0 MOMEIIEHUS 10 JOrOBOPY COLMAIbHOIO HaliMa, POOJIKAIOIIEr0 IPOKUBATh
B ATOM JKWJIOM IOMEIIEHUH, MO €ro 00s13aTeNbCTBaM, BBITEKAIOUIMM W3 COOTBETCTBYIOIIETO JOTOBOpa
couuanbHoro Haitma. I[loaTromy OH BIpaBe MoTpeOOBaTh OT HaiiMoOAaTeNs U HAaHUMATENs 3aKIIOUEHHS C
HUM OTAEIBHOIO COIJIAIIEHUS, ONpPENEIAIONIEro MOpSAAOK M pa3Mep €ro ydacTHs B pacxojax Io
BHECEHHIO IIJIAThI 32 HAEM JKWJIOTO IMOMELEHHS U KOMMYHaJIbHbIE YCIIYTH, PEMOHT U COAEP)KaHUE JKUIJIOTO
nomenieHus. [lpennokeHue o 3aKIIOYEHWHM TAaKOIO COIVIAUIEHMSI MOMKET TaKKe MCXOAUTh U OT
HaHuMaressd. Cropsl, BO3HUKAIOIIME B CBA3M C OTKa30M HaiiMojaress W (WIM) HaHUMATels 3aKIYUTh
TaKO€ COTJIALCHUE UM B CBSI3U C HEJOCTUKEHUEM COIJIAIIEHUS MEKIY CTOPOHAMMU I10 €r0 COAECP KAHUIO,
paspeniaoTcs B CyAeOHOM HOPSIIKE.

Cyn, paccmaTpuBas Ha3BaHHBIE CIIOPHI, BIIpaBE MPUMEHUTEIBHO K MOJOKEHUAM dacTeil 4, 5 craTbu
155, cratbu 156 KK P® u crateu 249 I'K PO onpeaenuTs NOPSIOK U pa3Mep ydacTus ObIBIIETO 4ieHa
CEeMbM HAHMMATEJS B Pacxojax Ha OIUIaTy KWJIOTO NOMELIEHUS U KOMMYHAaJIbHBIX YCIYT, UCXOAS W3
MIPUXO/ASIIEHCS HA HEro J0Ju OOIIEeH IUIOMIau KUJIOTO MOMEIICHUs, C BO3JIOKEHHEM Ha HalMoJaTels
(YnpaBiSIOILYI0 OpraHM3alio) OOS3aHHOCTH 3aKIYUTh C OBIBIIMM YJEHOM CEMbU HaHUMAaTeNs
COOTBETCTBYIOII[EE COTJIAIICHUE M BBIJATh €My OTHAEIbHBIA IIATEKHBIM JOKYMEHT Ha OIUIATy KHJIOTO
MIOMEILEHUSI 1 KOMMYHAJIbHBIX yciyr. Eciau Mexay nunaMu, NpoKUBarOIIMMU B KHJIOM ITOMEIIEHUH IO
JIOTOBOPY COLIMANBHOTO HaiiMa, MMeEETCs COIVIalleHHe 00 ONpe/ieieHUH MOpsIKa MOJIb30BAHUS 3TUM
KWJIBIM TIOMEUIEHHEM (Harpumep, ObIBIINI YJIeH CEeMbH HAaHUMATENS NIOJIb3YETCsl OTJEIbHON KOMHATON B
KBapTHpE), TO BbIIICHA3BaHHbIE PACXOAbl MOTYT OBITH ONpEIENeHBl CYJIOM C Y4Y€TOM JaHHOIO
00CTOSITENHCTBA.

31. Cynmam HeoOxomuMo uMeTh B BHAy, uTo KumumHbiii koaekc Poccuiickoit @enepannu He
COJZIEP’KUT HOPM O IpaBe 4jieHa CEMbH HAHMMATEJNS JKUJIOTO MOMEIIEHUs MOTpedoBaTh OT HallMojaTens
MU3MEHEHHUs JJOTOBOpa COLMAIBHOTO HaiiMa IyTeM 3aKJI0YEHHsI C HUM OTJEJIBHOTO J0r0BOPA COLMAIBHOTO
HaliMa. B cBs3u c 3TuM TpeOoBaHHME uj€HAa CEMbH HAHUMATENsd O 3aKJIIOUYEHUU C HUM OTAEIBHOTO
JI0TOBOpa HaliMa >KHUJI0ro MOMEIlEeHHs (B TOM YHCIIe ¢ yYeTOM MOJI0KEeHUH cTatbu 5 BBOAHOTO 3aK0HA U B
OTHOIIEHUH KUJIOTO TIOMEIIEHHUS, MPEOCTABICHHOTO 10 IOTOBOPY colMaibHOro HaitMa o 1 maprta 2005
roja), ucxoJis U3 00beMa KWINIIHBIX PaB HAHUMATEJIs U YWIEHOB €r0 CEMbH, ONPEAETICHHBIX cTaTbel 67
KK P® m nynkrom 6 TumoBoro goroopa COMAJIBHOIO HaiMa >KWJIOIO MOMEIIECHHUS], YTBEPKIECHHOIO
ITocranoBnenunem IIpaButensctBa Poccniickoit ®@enepaunn ot 21 mas 2005 r. N 315, ynoBneTBopeHHIo
HE TIOJJIeKUT.

32. Ilpu BpeMEHHOM OTCYTCTBUM HAaHUMATENS JKUJIOTO TMOMEIICHHUS W (WJIM) YWICHOB €r0 CEeMbH,
BKJTIOYAsi OBIBIIMX UWIEHOB CEMbH, 3a HUMH COXPAHSIOTCS BCE IpaBa M OOS3aHHOCTH IO JOTOBOPY
coluagbHOrO HaiMma sxuinoro nomemeHus (ctarbst 71 KK P®). Ecnu oTcyTcTBHE B KHIJIOM MOMEIICHUH
YKa3aHHBIX JIMI] HE HOCHUT BPEMEHHOTO XapakTepa, TO 3aWHTEPECOBaHHBIC JHIA (HAWMOJATElNb,
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"O HeKOTOpbIX BOMPOCaX, BO3HUKLIMX B CyAEBHON NpakTUKe Mpu Mpw... [ata coxpaHeHus: 25.03.2025

HaHUMAaTellb, WICHbI CEMbH HAHUMATEIsl) BIPaBE MOTPeOOBATh B CyACOHOM MOPSAKE MPU3HAHUS HUX
YTPaTUBIIMMHU IPABO Ha KWUJIO€ MOMeENIeHHe Ha ocHoBaHWUU 4acTh 3 cratbu 83 KK PD B cBsa3u ¢
BBIE3JIOM B JPYrO€ MECTO KUTEIHCTBA U PACTOPKEHHS TEM CaMbIM JIOTOBOPa COLIMAILHOTO HalMa.

Pazpemast ciopbl 0 Npu3HaHUM HAaHUMATEIs, YWIEHA CEMbU HAaHUMATEIsI WM OBIBIIErO WiEHa CEMbU
HaHUMATES KUJIOr0 MOMEIIEHUS YTPATUBILIMMU IIPABO M0JIb30BAHUS KUJIBIM IIOMELEHUEM TI0 JI0TOBOPY
COLMAJILHOTO HaliMa BCIIEICTBUE UX IOCTOSHHOTO OTCYTCTBUS B XKHMJIOM ITIOMELICHUH IO IPUYUHE BbIe3/1a
U3 HEro, CyJaM HaJJICKUT BBIACHATH: 110 KaKOM IPUUYMHE M KaK JIOJI0 OTBETUYMK OTCYTCTBYET B JKUJIOM
IIOMEIIEHNHU, HOCUT JIM €r0 BbI€3] M3 XKHWJIOTO IOMEIICHUS BBIHYXAEHHBIH XapakTep (KOH(IUKTHBIC
OTHOIICHHS B CEMbE, PAaCTOpKEHUE Opaka) UK 100pOBOJIBHBIN, BpEMEHHBIH (padoTa, 00ydeHue, JeucHue
U T.I.) WK NIOCTOSIHHBIH (BbIBE3 CBOM BEIllM, Nepeexall B JPYyroil HacEeJIeHHbIM IMYHKT, BCTYNUI B HOBBIH
Opak M TNPOXHBAECT C HOBOW CEMbEH B JPYroM >XHJIOM IOMEUICHWH M T.II.), HE YHMHWIKNCH JH eMy
IPENATCTBYS B MOJIb30BAHUM JKWJIBIM TTOMELIEHUEM CO CTOPOHBI JIPYTUX JIML, MPOKUBAIOILUX B HEM,
npuoOpes I OTBETYUK MPABO MOJIB30BAHUS APYTHM KHIJIBIM TIOMEIIEHHEM B HOBOM MECTE JKHUTEIbCTBA,
UCHOJHSET JIU OH 0053aHHOCTH 110 JOrOBOPY IO OIUIATEe YKWJIOTO MOMEIIEHUS U KOMMYHAJIbHBIX YCIYT U

7p.

[Ipu ycTaHOBIEHHH CYAOM OOCTOSITENBCTB, CBHUAETEILCTBYIOIIUX O JOOPOBOJIILHOM BBIE3JIE
OTBETYMKA M3 KWUJIOTO TOMEIICHHS B JIPYrO€ MECTO KHUTEIbCTBA U OO0 OTCYTCTBHHM MPEMSTCTBUN B
MOJIb30BaHUU JKUJIBIM TIOMEIIEHHEM, a TaKKEe O €ro OTKa3e B OJHOCTOPOHHEM IOPSAIKE OT IpaB M
00sI3aHHOCTEH TI0 JIOTOBOPY COIMAIBHOTO HaiiMa, UCK O MPHU3HAHWH €0 YTPATHUBIIUM IPABO HA JKUIIOE
MIOMEUICHUE MOMJICKUT YAOBIETBOPEHUI0O Ha OcHOBaHMM 4yacTu 3 crtatbu 83 JKK PD B cBsia3u c
pacTop’KeHHEM OTBETYMKOM B OTHOIICHUU CeOsl JOrOBOPa COIMALHOTO HalMa.

OTtcyTcTBUE KE y TpaKIaHWHA, JOOPOBOJILHO BBIEXABIIETO U3 JKUJIOTO MOMEIICHUS B APYroe MECTO
JKUATEJIbCTBA, B HOBOM MECTE >KMTEIbCTBA MpaBa IOJIb30BAaHUS JKWIBIM ITOMEIICHHEM IO JIOTOBOPY
COIIMAIPHOTO HaiiMa MJIU MpaBa COOCTBEHHOCTH Ha YKUJIO€ MOMEIIEHHUE CaMo 10 ce0e He MOXKET SIBIISTHCS
OCHOBaHMEM ISl TPU3HAHUS OTCYTCTBHS 3TOTO rpakaHUHA B CHOPHOM >KHJIOM MTOMENIEHUH BPEMEHHBIM,
MOCKOJIBKY corsacHo yactu 2 cratbu 1 JKK PO rpaxknane o cBoeMy yCMOTPEHHIO U B CBOMX MHTEpecax
OCYILIECTBJISIOT TNPUHANICKAINE UM SKWIMIIHBIE TMpaBa. HamepeHue rpaxxajaHuHa OTKAa3aThCsl OT
MOJIb30BAaHUs KWIBIM TIOMEUIEHUEM IO JOrOBOPY COLIMAJIBHOIO HallMa MOXET MOATBEPXKAATHCSA
pa3IMYHBIMU J10KA3aTEIbCTBAMU, B TOM YHCIIE€ WU OINPEACICHHBIMH [JEUCTBUAMHU, B COBOKYITHOCTH
CBUJIETEJILCTBYIOIMMU O TAKOM BOJICU3BSBICHUU I'PAKIAHMHA KaK CTOPOHBI B IOTOBOPE HaliMa KUJIIOTO
TTOMEIIIEHMS.

33. Ilpu paccMOTpeHHMHU J[€J, CBA3aHHBIX C OOMEHOM >KMUJIBIMH IOMEIIEHUSAMH, CyAaM CIeIyeT
YYUTBIBATh, UTO B COOTBETCTBHUM C 4acThio | cratbu 72 m cratbeit 74 KK P® mpeamerom goroBopa
oOMeHa KHJIBIMHA TIOMEIICHUSIMH MOTYT OBITh TOJIBKO YKUJIbIE TTIOMEIIEHHS, MPEAOCTaBIEHHBIEC TPaXKIaHAM
M0 JIOTOBOPY COITMAIBHOTO HaiiMa, a CyObeKTaMH OOMEHa - HaHUMATENH COLMAIIBbHOTO Xuibsi. OOMeH
KHUJIBIX TIOMEIIEHUH, OTHOCAMHUXCS K (DOHIY COLMAIBHOIO HCIHOJb30BAHUS, HA KUJIbIE MOMEIIEHUS
UHIUBUAYAIBHOTO, CHEUUATU3UPOBAHHOTO U JKWIMIIHOTO (DOHAA KOMMEPYECKOTO HCIIOJIb30BAHUS
("cmemaHHbIN" 00MEH), a TakkKe OOMEH WIEHOM CEeMbH HaHHMMATeNs MO JOrOBOPY COIMAIBLHOIO HaitMa
MPUXO/SIIENCS HAa HEro JOJU IUIOUIaJN JKUJIOrO MOMEIICHUS C JAPYTUM JIMIIOM MPHU YCIOBUH BCEJICHUS
€ro B Ka4ecTBe 4iieHa ceMbH HaHuMarens ("poacTBeHHbIN" oOMeH) KunumHeiM kKogekcoMm Poccuiickoit
denepanyn HE TPEAYCMOTPEH.

I/ICXO,Z[SI U3 IIOJIOKEHMH CcTaTbu 5 BBOJIHOI‘O 3dKOHAa OT'paHU4YCHHA B OTHOIICHHUU MTPCIMETA U
CY6’BeKTOB A0rosopa oOMeHa IKHIIBIMU IMOMCIICHUAMU TMPUMCHAIOTCA W K XWJIBIM IMOMCIICHHUAM,
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MPEAO0CTaBICHHBIM T'payKJJaHaM IO JIOrOBOPY colMaabHOro HaitMa 10 1 mapta 2005 rona.

[To memaM JaHHOM KaTEropuy TakKe CIAEAYeT UMETh B BHAY, YTO MOPSIOK M YCJIOBHS peau3ariiu
HaHUMATEJIEM U WICHAMH €r0 CEMbHU MpaBa Ha OOMEH KUJIOT0 MOMEIIEHUs ONPEIeNIeHbI B CTaThsX 72 - 74
KK P®. Ux HapylieHre MOXET CIYKUTh OCHOBAaHHEM JIJIsi IPU3HAHUS OOMEHA YKUJIBIMH ITOMEIICHUSIMHU
HegeiicTBuTenbHBIM (dacTh 1 crateu 75 KK P®). OOMeH Moxer OBITh TPU3HAH CYIOM
HEJIEHCTBUTEILHBIM, KPOME TOTO, 10 OCHOBAaHUSM, YCTAaHOBJICHHBIM T'Pa)KJAHCKHM 3aKOHOJIATEIbCTBOM
JUIS TIPU3HAHUS CIETIOK HEIECHCTBUTEIBHBIMHU (HanmpuMmep, GUKTUBHOCTH OOMEHa, COBEpIIEHUE OOMEHa
o BIMsIHUEM 0OMaHa, BCIICJCTBUEC 320y KICHHUS ).

34. OOs3aTeNIbHBIM yCIOBHEM OOMEHA 3aHMMAEMOI0 IO JOIOBOPY COLMAIBHOIO HaliMa KUJIOIro
MTOMEILIEHUS SBIISETCS MOTyYeHUEe HAaHUMAaTeJIeM MIUCbMEHHOIO COTJIacHsl BCeX MPOKUBAIOLIUX COBMECTHO
C HUM YJICHOB €0 CEMbM, B TOM UYHCJIE BPEMEHHO OTCYTCTBYIOUIMX, a TakXe Haiimopnarens (uyactb 1
crarbu 72 KK P®), a ecau B *KUIIOM MMOMEIICHUN MPOKUBAIOT HECOBEPIICHHOJIETHHE, HEIEeCIOCOOHbIE
WIM OTPAHUYEHHO JIEECIIOCOOHBIE TIpa)<JaHe, SBIAIOIIMECS WIEHAMU CEMbHM HAHHUMATENs, - TaKkKe
coryacus OpraHoB OINEKH U TorneuyuTenscTBa. Hailimomarens, coriacHo yactu 4 crtateu 74 XK PO,
BIIpaB€ OTKa3aThb B Jaye coriacus Ha OOMEH JKWIbBIMM IIOMEIIEHUSIMH TOJIBKO B CilydasX,
npenycMoTpeHHbix crateeit 73 KK P® u uwacteio 5 crareu 72 KK P®, conmepkamieit TpeboBanue o
COOJIIOJICHUH Y9E€THOW HOPMBI OOIIEH TUIOIAAN Ha KaXKJOTO BCEJISIOIIErocs B pe3yapTare oOMeHa 4ieHa
CEMbH.

OTka3 HaiiMopatens B Jade COracusi Ha OOMEH JKWJIBIMH MOMEUICHUSIMH MOXET OBITh OCIOPEH
HaHMMAaTeJIeM M WIEHaAMM €r0 CEMbU B Cy1I€0HOM MOPSIJIKE IO IPaBUIIaM HCKOBOTI'O IIPOM3BOJICTBA.

[To mpaBusIaM HCKOBOI'O MPOM3BOJACTBA PACCMATPUBAIOTCS U Pa3pellaloTCsl TAKXKe Jiena Mo MCKaM
IIPO’KUBAIOLIMX COBMECTHO C HAaHMMATeNIeM WIEHOB €r0 CEMbU O INPUHYIAUTEIBHOM OOMEHE >KUIIOro
nomenieHuss (yactb 3 crarbu 72 KK P®), eciu mexay HaHMMAaTelneM U 4j€HaMH €r0 CEMbU HE
JOCTUTHYTO coTJianieHrue o0 oOMeHe.

[Ipu >TOM TOA 3aCiIyXKUBAIOIIMMH BHUMAHUS JOBOJAMH M WHTEpPECAMU JIHI], MPOKUBAIOIIUX B
O0OMEHUBAEMOM >KHIIOM TOMEIIEHUH, KOTOPbIE JOJKHBI YUUTHIBATHCS CYIOM MPH Pa3pelIeHHH JaHHBIX
JieN, CIIeyeT TOHMMAaTh HaJu4he OOCTOSATEIhCTB, MPEMSTCTBYIONIMX WM B CHJIY BO3PacTa, COCTOSHUSA
3JI0pOBbs, MeCTa padOThl, y4eObl U T.N. TIOJH30BATHCS MPEIOCTABISEMBIM B TOPSAKE OOMEHA >KHUIIBIM
nomenieHueM. Eciu criop 06 oOMeHe BO3HUK MEXIy OBIBIIMMH WICHAMH CEMbH, 3aHHUMAIOUUMU
OTJIETIbHYIO KBapTHPY, HECOIJIACHME OJHOTO MJIM HECKOJBKHMX W3 HHUX IEpeexarh B JKUIIOE MOMEIIECHUE,
pacroJIOKEHHOE B KOMMYHAJbHOM KBapTUpPE, CaMO IO ceOe He SBISETCS OCHOBAaHUEM ISl OTKasza B
yIIOBJIETBOPEHUH HCKa, MOCKOJIBbKY MPH paclaje CeMbU, MOBIEKIIEM HEOOXOAUMOCTh OOMEHa, JaHHBIE
una GaKkTUYECKH YK€ HE MOJIb3YIOTCS OT/IEIbHON KBapTUPOH.

35. CynaMm HeoOX0IMMO UMETh B BHUIY, YTO PACTOPKEHHE JOTOBOpa COLMATHHOTO HaliMa YKUJIOTO
MOMENICHUSI W BBICEJICHWE W3 HEro TrpaxaaH 1o TpeOOBaHUIO HaWMoOAATeNls WJIA OpPraHoB
roCyJapCTBEHHOM BJIACTH M OPraHOB MECTHOI'O CaMOYIpPaBJIEHUs, KaK CIeAyeT U3 MOJOXKEeHHM yactu 4
cratbu 3 KK P®D, BO3MOXXHBI JIMIIB 110 YCTaHOBJIEHHBIM B JKuinimHoMm koaekce Poccuiickoit @enepanuu
OCHOBaHUsM U nopsiake (crateu 29, 83, 85 - 91 )KK PD).

[Ipumenenue nonoxennii ['paxkmanckoro kojekca Poccuiickoir deaepanu K OTHONIEHUSM IO
PACTOPKEHHUIO U MPEKPAILEHUIO I0rOBOpa COLMAIBLHOTO HaliMa UCXO/sl U3 COJEpkKaHUs MyHKTa 3 CTaThbu
672 I'K PO ne nomyckaercs.
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36. Ilpu mNpUHATUM HMCKOBOTO 3asBJICHHUS O BBICEICHMM TpakJaH U3 JKWIOIO IOMEIIEHUs,
3aHMMAaeMOr0 MMH M0 JOTOBOPY COIMAILHOTO HaiiMa, C IMPeJOCTaBIEHUEM APYroro 0JaroycTpoeHHOTo
xwioro nomeuieHus (crates 85 XK P®) wim apyroro sxunoro nomemenus (cratbs 90 KK P®) no
JIOTOBOpaM COLIMANILHOTO HaiiMa Cy/bsl JOJDKEH IPOBEPHUTh, YKAa3aHO JIM B 3asBJICHUM KOHKPETHOE U
CBOOOJHOE OT MpaB JIPYTUX JIHI KHUJIOE TIOMEIIEHHE, B KOTOPOE MOTYT ObITh BBICENIEHBI Tpakaane. [lpu
OTCYTCTBHUH TaKOTO YKa3aHUS CyIbs B COOTBETCTBUU co cTaThell 136 I'TIK P® BeiHOCHT ompenenenue oo
OCTaBJICHUM 3asABJICHUS 0€3 JIBU)KEHUS, O YEM M3BELIAECT MCTLA, U MPEAOCTABISIET €EMY Pa3yMHBIH CPOK
JUIS WCIpaBJIGHUs HEAOCTaTKa 3asiBieHus. B cioyuae HeucnonHeHus TpeOOBaHUS CYIbH 3asiBICHHE
CUMTAETCS HETIOJAHHBIM U BO3BPAILLAETCS UCTILY.

37. Ilo pmenaM O BBICENEHUMH TIpaxJaH B JApyroe OJaroyCTpOEHHOE >KUJIO€ IOMELICHHE II0
OCHOBAHUSIM, NPEeNycMOTpeHHBIM cTaThsiMu 86 - 88 XK P®, To ectb B CBSI3U C HEBO3MOXKHOCTHIO
UCIOJIb30BAaHUS KUJIOTO MTOMELIEHUS 10 Ha3HAYEeHHUIO (IO0M, B KOTOPOM HAaXOIHUTCS KHJIOE MMOMEUICHHUE,
MOMJICKHUT CHOCY; JKHUJIO€ NTOMEIIEHUE MOJICKUT IIEPEBOY B HEXWIOE IIOMELICHHUE; KUJIOE TIOMELICHHUE
IIPU3HAHO HENPUTOJHBIM JUIS IIPOXKUBAHUS; B PE3yJbTaTe PEKOHCTPYKLHMH WM KallMTAJIbHOTO PEMOHTA
KWJIOTO JIOMA JKMJIOC IOMEIIEHUE HE COXPAHSAETCS MM YMCHBINAETCS, B PE3yJIbTATE YEro Ipa)kIAaHe
MOTYT OBITh HpPU3HAHBl HYXKIAOMUMHUCS B O KUIbIX mnomemeHusx (ctates 51 KK P®), wumm
YBEJIMYMBAETCS, B PE3yJbTaTe 4ero oOmias IUIOMAb KUJIOr0 IOMEIIEHUS Ha OJHOIO WIEHAa CEMbU
CYIIECTBEHHO IPEBBICUT HOpMY npeaocTasieHus (craths 50 KK P®d), cynam Ha/u1eXKUT y4UTHIBAaTh, YTO
IIPEIOCTABIIEMOE TPaXKJaHaM II0 JOrOBOPY COLIMAIIBHOTO HalMa APYroe KHUJI0€ IOMEIICHHUE TOJKHO
orBeyarh TpeboBaHUAM ctaThl 89 JKK P®: oHO 10MKHO OBITH GaroycTpOCHHBIM NMPUMEHUTENIBHO K
YCIOBUSIM COOTBETCTBYIOIIEIO HACEJICHHOTO ITyHKTAa, PABHO3HAYHBIM 10 OOIIEH IUIOMmIagu paHee
3aHUMAEeMOMY JKMJIOMY IOMEILEHHUI0, OTBEYaTh YCTAHOBJIEHHBIM TPEOOBAHUSAM M HAXOJUTHCA B yepTe
JAHHOTO HACEJIEHHOTO IMyHKTA. ECiIM HaHMMAaTesb U 4JIEHBl €r0 CEMbHU 3aHUMAJIM KBapTUPY WM KOMHATY
(KkOMHaTBl) B KOMMYHAQJIbHOM KBapTHpe, MM IPEIOCTaBIsETCS KBapTUpa WM JKUJIOE IOMEUICHHUE,
COCTOSIIEE U3 TOTO XKE YKCIIa KOMHAT, B KOMMYHAJIBHON KBapTHPE.

Cyny cnenyer NpoBEpUTh, OTBEYAET JM NPEAOCTABISEMOE BBICEISIEMBIM TpaXKJIaHaM >KHIIOE
IMOMCIICHHUE YPOBHIO 6JIaF0yCTp0€HHOCTI/I KHUJIIBIX HOMGHIGHI/Iﬁ IMPUMCHUTCIIBHO K YCJIOBHAM IOaHHOTI'O
HACEJICHHOTO MYyHKTa, MPUHUMAas BO BHUMAaHHE IMPEXKJIE BCETO YPOBEHb OJaroyCTPOEHHOCTU IKHUIIBIX
HOMGHIGHI/IfI rocyaapCTBEHHOTO U MYHUIIUITIAJIbHOI'O JKHUJIMIITHBIX (1)0H]10B B OTOM HACCJICHHOM ITYHKTC, HEC
OyayT &M yXyIIIeHbl O KUIUIIHBIE YCIOBUS BBICENSIEMBIX B Hero rpaxaad. I[lpu sTom
HE01aroyCTpOEHHOCTh KHUJIOTO TTOMEIICHHS, U3 KOTOPOTO BBICEISECTCS TPaXKJaHUH, U (UJTM) OTCYTCTBHE B
HEM KOMMYHAJIbHBIX yI00CTB HE SIBIISIOTCS OCHOBAHUEM JIJISl IPEJAOCTABICHUS €MY JKUIIOTO TTOMEIEHUS,
He oTBeyvaroiiero Tpedbosanusm ctateu 89 KK PO.

Heo6xonuMo yuuThIBaTh, 4TO oOIIME TpeOOBaHUS K OJaroyCTpOEHHOCTH >KMJIOIO IMOMELICHHUs
onpezneneHsl B IlomokeHnn o NpU3HAHMM MOMELIEHUS JKUJIBIM IOMEUIEHHEM, XHJIOTO IOMEIIEHUS
HENPUTOJHBIM JJI NPOKUBAaHUSA U MHOTOKBapTUPHOIO JIOMAa aBapUWHBIM M IOJJIEKALIMM CHOCY WM
pPEKOHCTPYKIMH, yTBepxkaeHHOM IlocranoBnenueM IlpaButenbctBa Poccuiickoit @enepanuu ot 28
sauBapst 2006 r. N 47. Otu TpebGoBaHMs HOCAT 00s3aTENbHBIA XapakTep U HE MOTYT ObITb CHMKEHbI
cyobexTamu Poccuiickoit denepanny 1 MyHUIUTIATBHBIMU O0PAa30BaHUSIMH.

Cynam HEOOXOAMMO Tak)Ke€ UMETh B BUJIY, YTO IIPH BBICEJICHUH TPAKIAH U3 JKUJIBIX TTOMEIIEHUH 0
OCHOBaHMSIM, TIEPEUUCICHHBIM B cTaThsix 86 - 88 KK P®d, npyroe 6maroycTpoeHHOE XHIIO€ TTOMEIIEHNE
M0 JIOTOBOPY COILMANbHOIO HaiiMa, paBHO3HAYHOE TO OOIIeH IUIOMIaau paHee 3aHUMAaeMOMY,
NpeaoCTaBIACTCA TIpaXgaHaM HE B CBA3W C YIYUIICHHUEM JKUIHWITHBIX yCHOBHfI, a TIOTOMY MHBIC
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oOcTosITeNbCTBA (HA3BaHHBIC, HANIPUMEp, B 4acTH 5 ctatbu 57, cratbe 58 KK P®), yuntsiBaembie npu
IIPEJOCTABICHUH KHWJIBIX MMOMELUICHUH Tpa’kAaHaM, COCTOSIIMM Ha ydeTe B KayecTBE HYXKIAIOLUXCS B
KWIbIX TIOMEUICHUSIX, BO BHUMaHHE He NpUHMMalOTcs. llpu 3TOM rpakgaHe, KOTOpPbIM B CBSI3U C
BBICEJICHUEM IIPEIOCTABIICHO JIPYrOe PaBHO3HAYHOE JKUIJIOE MTOMELICHNE, COXPAHAIOT IPAaBO COCTOSATh Ha
y4eTe B KaUECTBE HYKJAIOLIUXCS B KUJIBIX TOMELIEHUSAX, €CJIU JUIsl HUX HE OTIAJIN OCHOBAHMS COCTOSTh
Ha TakoM y4ete (ctaTths 55 KK PD).

[Ipu ynOBIETBOPEHUH CYJOM HCKA O BBICEJICHUU TPAKIAHMHA U3 JKWIOTO MOMEHICHUS IO
OCHOBaHHSM, MPEAYCMOTpPeHHBIM cTaThsiMu 86 - 88 XK P®, B pe3ostoTHBHOW YacTH pemIeHUs cyaa
JOJDKHO OBITh YKa3aHO KOHKpPETHOE OJaroyCTpOCHHOE KHJIOE€ IOMELICHHE, IMPEI0CTaBIsIeMOe I10
JIOTOBOPY COLIMANILHOTO HaliMa BBICETSIEMOMY T'paXJIaHUHY.

38. IIpu paccMOoTpeHuH KMcKa HailMoJaTels O paCTOP>KEHUHU JI0r0BOPa COLUAIIBHOTIO HaliMa JKUJIOr0
IIOMEIICHUSI U BBICEJICHUM HAHMMATeNs U IPOXKHUBAIOIIUX COBMECTHO C HUM UIEHOB €ro CEeMbU C
IIPEIOCTABIIEHUEM JIPYrOoro JKWJIOIO IOMEIIEHHUs II0 JOroBOPY COLIMAJbHOIO HaliMa B CBSA3U C
HEBHECEHHUEM UMM IUIAaThl 3a JKUJIO€ MOMELIEHHE W KOMMYHAJIbHBIE YCIYTH B TeueHHe OoJiee HIeCTH
MecsieB 0e3 yBaKUTEeNbHBIX MpuinH (yHKT | wactu 4 crateu 83, crates 90 XKK P®) cyny Heobxoamumo
YCTaHOBHUTb, 110 KaKUM MPUYMHAM U B T€UEHUE KAKOI'0 Iepuoja BPEMEHH HaHMMAaTelleM U YJICHAMHU €ro
CeMbH (J1€€CIOCOOHBIMU UJTM OTPAaHUYCHHBIMH CYIOM B JICECTIOCOOHOCTH) HE MCIOJIHSIIACh 00sI3aHHOCTh
I10 OIJIaTEe XKHUJIOTO MOMEIIEHUS U KOMMYHAJIbHBIX YCIIYT.

Pa3zpemiast ykazanHblil criop, cyaMm cleyeT UCXOAUTh U3 TOTO, YTO, 0 CMBICIY TyHKTa | yacTtu 4
cratb 83 u cratbu 90 XK P®, 0OCTOSATENIBCTBOM, MMEIOIMIMM IOPUANYECKOEC 3HAYCHHUE, SIBIISCTCS
HEBHECCHHE HAaHUMATEJIEeM U WICHAMH €r0 CEMbU Ha3BAaHHBIX IUIATEKEW HEMPEpPhIBHO OOJee YeM IIECTh
MECSIICB TIOIPSI.

K yBaXuTEIbHBIM IPUYMHAM HEBHECEHHsI HAHMMATEJIEM W YWICHAMH €r0 CEMBH ILIAThl 3a JKUJIOE
MOMEIIEHNE U KOMMYHAJIbHBIE YCIYTH CY/I0M MOTYT ObIThb, HAIIPUMEP, OTHECEHBI: JITUTEIbHBIE 3aePKKI
BBITUIAThI 3apa0O0THOM MJIaThl, HEHCUU; TSXKEI0e MaTepuaibHOE MOJ0KEHNE HAHUMATENS U JIEECIIOCOOHBIX
YJICHOB €0 CEMbH B CBSI3U C YTpaTOW MMU pabOThl M HEBO3MOKHOCTBIO TPYJIOYCTPOWCTBA, HECMOTpPS Ha
MpealpUHIMaeMble UMHU Mepbl; 00JIe3Hb HaHUMaTeNsl U (WJIK) YIEHOB €ro CeMbH; HAJM4YHMe B COCTaBe
CEMbU MHBAJIWJI0B, HECOBEPILIECHHOJICTHUX IE€TEU U JIp.

3asiBICHHBIN UCK HE MOXET ObITh YIOBJIETBOPEH, €CIH CYJ MPHUAET K BHIBOLY 00 YBaXXUTEIbHOCTU
IIPUYMH HEBHECEHUs IUIAThl HAHUMATEIEM U YJIEHAMHU €0 CEMBU 3a JKUJIO€ TIOMEIEHUE U KOMMYHAJIbHbBIE
ycliyTu 0oJjiee ueM IIeCTh MECSIEB OIS,

B pe3omoTMBHOM 4YacTW pELIEHHS Cyda O pPAacTOPXKEHUU JOrOBOpPA COLMAIBHOIO Haklima H
BBICEJICHUM HAaHUMATENs U YICHOB €r0 CEMBH 110 OCHOBaHUIO, IpeaycMoTpeHHoMYy crartbeil 90 KK PO,
JOJDKHO OBITh yKa3aHO KOHKPETHOE JpYyroe >KMUJIO€ IOMELIEHHEe, IMPeloCTaBIseMoe MO J0roBOpY
COLIMAJIBHOTO HaliMa BBICEJIIEMBIM HAHUMATEIIIO U YJIEHAM €TI0 CEMBH.

[IpenocraBnsieMoe APYroe »XWJIoe MOMENIEHUE TOKHO OBITh M30JMPOBAHHBIM, MPHUTOJHBIM IS
MOCTOSIHHOTO TipoxkuBaHus (dacTh 2 cratbu 15 KK P®), Ob1Th 0 pa3zMepy He MEHEe IIECTH KBapaTHbIX
METpPOB KHIJION momaan Ha oxHoro udenoBeka (crateu 90 m 105 XK P®), pacmonaratecss B TOM ke
HAaCeJICHHOM MYHKTE ¥ OTHOCUTBCS K KUITUIITHOMY (DOHY COIMATIBLHOTO UCTIOIb30BAHUSI.

39. B cootBerctBum ¢ yacthto 1 ctateu 91 KK PO nanumarens u (Win) IpoKUBAIOIINE COBMECTHO
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C HUM YJICHBI €r0 CEMbH MOTYT OBITh BBICEJIICHBI M3 KHUJIOTO TIOMEIICHHS 110 TPEOOBAHHUIO HaiiMoaaTens
WIM JpYTHX 3auHTEPECOBAaHHBIX JUI[ B CyAeOHOM mopsiake Oe3 MpenoCTaBlIeHUS APYroro >KUIOro
MOMENICHUS B CIy4asiX, €CJIM OHU UCIIOIb3YIOT KHJIOE MOMEIIEHNE HE 10 Ha3HAYEHUI0, CUCTEMATUYECKU
HapylIalOT TpaBa M 3aKOHHBIE HMHTEPECHl coceled WM OeCcXO3SHCTBEHHO OOpalialoTcsl C SKHIIBIM
IIOMEILEHUEM, JIOITYCKasl €ro pa3pylIeHUE.

K 3aumHTEepecoBaHHBIM JIMIIaM, UMEIOLIUM IMPaBO OOPATUTHCS B CyA C TpeOOBAaHUEM O BBICEIICHUU
HaHUMATEJIS )KUJIOTO TIOMEILEHUS U (UJTM) WICHOB €r0 CEMbH, B YKAa3aHHBIX CIy4yasix OTHOCATCS JIHIIA, YbH
[paBa HapylIalOTCsl HEMPaBOMEPHBIMU JACUCTBUAMHU HaHUMATENs W (WJIM) MPOKUBAIOIIUX COBMECTHO C
HUM YJICHOB €Tr0 CEMbH (HaIpUMep, COCEIH M0 JOMY, KOMMYHAIBHON KBAPTHUPE).

O6paTI/ITI>CH B Cyd C UCKOM O BBICCIICHUH HaHHUMATCIIA U (I/IJ'II/I) YICHOB €r0 CEMbU BIIPpABE TAKXEC
OpraHbl I‘OCy,Z[ElpCTBCHHOfI JKUJIUITHOM HHCIICKOWHU, OCYHICCTBIIAIOIIHNE KOHTPOJIb 34 HCIOJB30BAHUCM
KHUJIHNIIHOTI'O (I)OHI[a, CO6J'IIOI[€HI/I6M IIpaBUJI ITOJIb30BAHUA KUJIBIMU ITOMCIICHUSAMMU.

Pa3pemas nena o BeiceeHMM HaHUMATENS U (WIKM) OPOKHUBAIOUIMX COBMECTHO C HUM YJIEHOB €0
CEeMbU M3 JKMJIOTO IMOMEIIEHUs1 0e3 IMpeloCTaBICHUs APYroro >KUIOr0 HMOMEIIEHUS IO OCHOBAHUSM,
npenycMoTpeHHbIM dacThio 1 cratbu 91 KK P®, cyasl 10mKHBI HICXOAUTH U3 TOTO, YTO TAaKOE BBICETICHHE
ABNISICTCA KpailiHeH Mepod OTBETCTBEHHOCTM U BO3MOXKHO JIMIIb IPU YCTAaHOBJIEHHM (hakra
CUCTEMAaTUYHOCTU IPOTUBOINPABHBIX BUHOBHBIX JIEHCTBUI CO CTOPOHBI HAHMMATeNs U (WIN) YIEHOB €ro
CeMbH, KOTOpBIE, HECMOTps Ha IMpelnynpexieHue Haimonarens B Jo0oi ¢opme (ycTHOH wuiu
MIMCBMEHHOW) 0 HEOOXOIUMOCTH YCTPAHUTh JTOMYIIEHHbIE HAPYILIEHUS, 3TH HApYIIEHUS HE YCTPaHWIIH.

[Tox ucnonb30BaHUEM >KUJIOT0 MOMEIIEHHUS HEe 110 HA3HAYEHUIO UCXO/s U3 MosIoKeHui yacreit 1 - 3
cratbu 17 XK P® cimenyer moHMMarh HCIONB30BAHHUE JKWIOTO IIOMELIEHUS HE I NPOKUBAHUSA
rpaxJaH, a Juld MHBIX Lesed (Hampumep, MCIIOIb30BaHHE €ro Juid O(QHUCOB, CKJIAIO0B, pa3MeEIleHUs
IIPOMBIIIJIEHHBIX IPOU3BOJCTB, COJEPKAHUS U Ppa3BEIEHUS JKUBOTHBIX), TO €CTbh (PAKTUUYECKOE
IpeBpalleHHe KUWIOTro MOMEIEeHUs B HeKunoe. B To ke BpeMss HE0OXOIMMO YYHUTBIBATh, YTO 3aKOHOM
(gacte 2 crateu 17 JKK P®) momyckaercs HMCHOIB30BAHUE JKUIOTO MOMEIICHHUS JJIS OCYIIECTBICHUS
npoeCCUOHATLHON  JIeTETbHOCTH (HalpuMep, Hay4yHOM, TBOPUYECKOM, aJBOKAaTCKOW M JAp.) HIU
MHAUBUAYAJIbHON NpPEIIpUHUMATENbCKON AESITENbHOCTH 0€3 MepeBOAa €ro B HEXWUIIOE TIpa)JAaHAMU,
IIPOKUBAIOLIMMHU B HEM Ha 3aKOHHBIX OCHOBAaHUAX (B TOM YHCJIE MO JOrOBOPY COLMAIBHOIO HaliMa), HO
[P YCIIOBUH, YTO 3TO HE HAapyLIaeT NpaBa U 3aKOHHBIE HHTEPECHI IPYTUX IPaXaaH, a TaKke TpeOOBaHus,
KOTOPBIM JIOJKHO OTBEUYaTh JKUJI0€ MOMeIIeHue (M0KapHOH 0e30MacHOCTH, CAaHUTAPHO-TUTHEHNYECKHUE U

ap.).

K cucremarnueckomMy HapylIeHHIO MpaB M 3aKOHHBIX WHTEPECOB COCEAe HaHWMAaTeneM U (WJIH)
YJI€HaMH €r0 CeMbU C Y4YETOM MOoJoKeHUuM yvacth 2 cratbu | m yactu 4 crareu 17 KK P® crnenyer
OTHECTH UX HEOJHOKPATHBIE, IIOCTOSHHO ITOBTOPSIOIIMECS MJEHUCTBUSA IO IIOJB30BAHUIO JKHUIIBIM
nmoMenieHueM 0e3 COOI0IEHUS TIPaB U 3aKOHHBIX HHTEPECOB MPOKUBAIOIINUX B ITOM >KHJIOM ITOMEIIEHUN
WM JIOME TpaxkJaH, 6e3 cobtoienns TpeOoBaHU MOKapHOH 0€30MacHOCTH, CAHUTAPHO-TUTHEHUYECKHUX,
9KOJIOTUYECKUX W MHBIX TPEOOBAHMI 3aKOHOJATENHCTBA, MPABUJ MTOJIH30BAHUS JKIJIBIMU TTOMEIICHUSIMHU
(Hampumep, TOPOCTYIIMBAHWE MY3bIKM, HCIIOJIb30BAaHUE TEJIEBU30pa, UIPa HA  MY3BIKAJIbHBIX
WHCTPYMEHTaX B HOYHOE BPEMS C MPEBBIINIEHUEM JOMYCTUMON I'POMKOCTH; MPOU3BOJICTBO PEMOHTHBIX,
CTPOUTENBHBIX Pa0OT WM UHBIX ACHCTBUMN, TOBJICKIINX HAPYIIEHUE TIOKOS TPAXKIAH U TUIIUHBI B HOUHOE
BpEMsi; HapyUICHUE MPABUJ COJACPkKAHUS JOMAIIHUX >KUBOTHBIX; COBEPIICHUE B OTHOILICHHH COCENEH
XYJIUTAaHCKUX JIEHCTBUHI U JIp.).
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Ecnu Takue neiicTBHS COBEPIIAIOTCS OBIBIIMM YJICHOM CEMbU HAHMMATENS, TO, MOCKOJBKY OH U
HaHUMaTellb, a TAK)KE UYICHBbl €ro CeMbH, MPOXKUBAIOIINE B OJHOM >KWJIOM IOMEIICHUU, (PaKTHUECKH
CTaHOBSATCS IO OTHOIICHUIO JIPYT K APYTY COCEISIMH, 3aWHTEPECOBAHHBIC JIMIA BIPABE OOPATUTHCS C
TpeOOBaHUEM O BBICEJICHUM OBIBIIEr0 4Ji€HAa CEMbHM HAHMMATEIs U3 JKWJIOro TmomenieHus 0e3
MPEAOCTABIICHUS IPYTOTO KUJIOr0 MOoMeleHus: Ha ocHoBaHuU yacTH | ctateu 91 KK PO.

[Ton cucremarnyeckuM OeCXO035HUCTBEHHBIM OOPAILIEHUEM C KHJIBIM ITOMEIICHUEM, BEAYIIUM K €ro
pa3pylICHHIO, CJIEYeT MOHUMATh 1IeJICHANPABICHHbIE MOCTOSHHOTO XapaKTepa JEHCTBUS HAHUMATEI U
(W) YJIEHOB €ro CeMbHU, BIIEKYIIHME IOBPEXKJIEHUE JHO0 YHHUTOXKEHHE CTPYKTYPHBIX JJIEMEHTOB
KBapTHUPHI (OKOH, IBEPEH, 10J1a, CTEH, CAHUTAPHO-TEXHUUECKOTO 000pYA0BaHUS U T.I1.).

[IpuHuMas BO BHUMaHUE, YTO HaWMOJATENb BIPAaBE HA3HAUWTHh HAHMMATEIIO U YJIEHAM €ro CEMbH
Pa3yMHBIN CPOK /JIsl YCTPaHEHUs JOMYIIEHHOTO UX ACUCTBUSMU Pa3pyIICHUs KUIOTO MOMEIIEHUS (4acTh
1 crateu 91 KK P®), cyny npu paccMOTpeHUU JieNa O BBICEICHUH HEOOXOAMMO MPOBEPUTH, HA3HAYAIICS
JIM TAaKOW CPOK HaliMojaTesieM 1 ObUIN JIU MPEINPUHATH HAaHUMATEIEM U YWIEHAMU €0 CEMbH KaKue-I1u00
Mepbl Ui YCTPaHEHUS STUX HapyLIeHUH (IPUBEICHUS KIJIOTO TTOMEIICHHS B COCTOSTHUE, IIPUTOTHOE IS
MTOCTOSIHHOTO MPOKUBAHUSA).

40. ITo nenam o BBICEJICHUH U3 JKUJIOTO MOMEIICHHS TPaXk/iaH, JUIIEHHBIX POJIUTENbCKUX MpaB, 0e3
MPEAOCTABICHUS] UM JIPYroro >kuiioro nomemenus (dactp 2 cratbu 91 KK P®D) nHeobxoaumo umeTs B
BUJTY, UTO UCK O BBICEJICHHH MOJUICKUT YAOBICTBOPEHUIO, €CIIH B X0/I€ CyJeOHOro pa3duparenbcTBa Cyl
MPUIET K BBIBOJY O HEBO3MOXXHOCTH COBMECTHOI'O MPOKUBAHUS ITHX Tpa)KJaH C JE€TbMU, B OTHOLICHUU
KOTOPBIX OHU JIMILIEHBI POJUTEIBCKUX MPAB.

C UCKOM O BBICEJICHUH U3 KUJIOTO MTOMEIIEHUS POAUTENEH, JINIIEHHBIX POAUTEIBCKUX MIpaB, MOTYT
00paTUTHCS OpraHbl ONEKU U MOMEUYUTENIbCTBA, ONEKYH (IONEUNTENb) WM IPUEMHBIH pOANUTENb peOeHKa,
IIPOKYPOP, & TAKIKE POJUTEIb, HE JIMIICHHBINA POJUTEIBCKHUX IIPAB.

Haem CIICHHUAIM3UPOBAHHBIX KHUJIBIX HOMCHIGHI/Iﬁ

41. Ilpu nmpumenenuu nosioxxeHudd KunumHoro xonekca Poccuiickoit ®denepanuu o goroBope
HaliMa CIeIIMAIN3UPOBAHHBIX KWIBIX TOMEIEHUH CyAaM HaJUIEKUT YUUTHIBATh CIELYIOIIEE:

a) K CHCHHUAIMU3UPOBAHHBIM KWJIIBIM IMMOMCHICHUAM, KOTOPBIC MOIYT OBITH OOBHEKTOM A0roBopa
HaﬁMa, OTHOCATCA: CJ'Iy>K€6HLIe KHUIIBIC TIOMCIICHHUA, XUIIBIC IIOMCIICHUSA B O6IJ.I€)KI/ITI/IHX, KHUJIIBIC
IMOMCUICHHWA MAaHCBPCHHOI'O (1)0H]:[a, KHUJIBIC TTOMCIICHHA q)OHI[a A1 BPEMCHHOI'O IIOCCIICHUA
BBIHYKACHHBIX IICPECCIICHICB, JXUJIBIC ITIOMCIICHUS (I)OH,Z[a AJIs1 BDEMCHHOT'O TTOCCIICHUS JIMI, IPU3HAHHBIX
6€)KGHIIaMI/I, KHJIBIC ITIOMCHUICHUA B 1OMaX CUCTEMBI COLITMAJIBHOT'O O6CJ'IY)KI/IB3HI/I$I rpaxxaaH.

Koncynsrantllntoc: npumeuanue.

C 01.01.2013 mnepedeHb CHENMATM3UPOBAHHBIX JKUJIBIX ITOMEIICHUN WM KaTerOpUU TpaXkJaH, U
BPEMEHHOIO ITPOKMBAaHUSA KOTOPBIX OHU IIPEIHAa3HAauEeHBbl, ycTaHOBIEHHbIN JKunnnasiM Kogekcom PO
nononHeH cT. 98.1 (cm. @3 o1 29.02.2012 N 15-D3).

B kadectBe cHenUanM3MpPOBAaHHBIX OJKUIIBIX IIOMELIEHUN UCIOJb3YIOTCS JKWIbIE ITOMEILECHUS
rOCy/IapCTBEHHOIO0 Y MYHHUIMNAJBHOTO SKUIUIIHBIX (oHAoB (uyacth 2 crateu 92 KK POD).
HcuepnbiBaronuil IepeyeHb, HAa3HAYCHHUE CIELUAIU3UPOBAHHBIX JKWIBIX ITOMEIICHUN U KaTeropuu
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rpakJaH, /Ui BPEMEHHOTO MPOXHUBAHUS KOTOPHIX OHU MpPEJHA3HAYCHBI, ONpPEACTeHbI cTaTbaMu 92 - 98
XK PO.

Koncynprantlntoc: npumeyanue.
B odunnansHOM TekcTe T0KyMEHTa, BUAUMO, JOIMYIIEHa OleYaTKa: B HUKECIEYIOLEM MTPEI0KEHUN
BMmecTo yacTu 2 cratbu 90 XKK P® umeercs B Buny yacts 2 crarbu 92 XK PO.

Hcnonp30BaHuE JKUJIOTO MOMEILIEHUS B KaueCTBE CIELUAIN3UPOBAHHOTO YKUJIOTO MOMEUICHHS, 3a
UCKITIOYCHUEM CITy4aeB, MPEAYCMOTPEHHBIX (eAepaTbHBIMU 3aKOHAMH, JOIMYCKAETCS TOJBKO TOCHE
OTHECEHUSl €ro K CHEelHATU3UPOBAHHOMY JKUJIUIIHOMY (DOHIY pelIeHHeM OpraHa, OCYIIECTBISIOLIETO
yIpaBlieHUE TOCYJAPCTBCHHBIM WJIH MYHHUIIUIAIBGHBIM JKAJTUIIHBIM (OHIOM, B COOTBETCTBHH C
YCTaHOBJICHHBIM TOPSIKOM U TpeboBaHusaMHu (dacth 2 ctathu 90 KK P®D), koTopsie B HacTosIee BpeMs
omnpenaerneHsl [IpaBuinamMu OTHECESHUS KIJIOTO TIOMEIICHHSI K CIICITUATM3UPOBAHHOMY JKHIUIITHOMY (POHITY,
yrBepxkieHHbIMU [locTanoBinenuem IlpaBurtensctBa Poccuiickoit @enepanuu ot 26 susapst 2006 r. N 42.

Bompoc o ToM, siBisieTcs 1M KOHKPETHOE JKUJI0€ TIOMELIEHHE CHEeUaIn3UPOBAaHHBIM (B YaCTHOCTH,
CIIy’K€OHBIM, OOIIEKUTHEM, JKUIIBEM JJI1 BPEMEHHOI'O TIOCEJIEHUS BBIHYXIEHHBIX IEPECEICHLEB I JIULL,
IIpU3HAHHBIX OEKEHLlaMu), peulaercd, B CUWIy CTaTbu 5 BBOAHOrO 3akoHa, MCXOAs M3 IOJIOXKEHUH
3aKOHOJATEIbCTBA, IEHCTBOBABILIETO HA MOMEHT IIPEJOCTABIICHHUS JAHHOT'O JKUJIOT0 IIOMEILEHMS;

6) mocie 1 wmapra 2005 roma OCHOBaHMEM 3aKJIIOYEHHUS JOroBopa HaiiMa KOHKPETHOIO
CIECMATM3UPOBAHHOTO >KMJIOTO TOMEIIEHHUS, JAIOIIEro MpaBO Ha BCEJICHHUE U IMPOKUBAHHUE B KUIOM
MOMEIIEHUH, sBIsieTcs, cormacHo crathe 99 KK P®, pemenne coOCTBEHHHWKA TAaKOTO SKHIIOTO
MIOMEUIEHUS UM JEHCTBYIOLIErO OT €r0 MMEHH YIIOJIHOMOYEHHOTO OpraHa rocyJJapCTBEHHOM BJIACTU MJIU
YIOJHOMOYECHHOTO OpraHa MECTHOT'O CaMOYIPaBJICHHUS JIMOO WHOTO YIIOJHOMOYECHHOTO WM JIUIA
(Hampumep, agMUHUCTPALMU TOCYIAPCTBEHHOT'O YHUTAPHOTO NPEINPUSTHS, TOCYAAPCTBEHHOTO WU
MYHUITUIIATLHOTO  YUPEXKACHHS) O TPEAOCTaBIECHUU TPAXKIAHUHY, HE OOCCIECYCHHOMY SKHJIBIM
MIOMENIEHUEM B COOTBETCTBYIOILIEM HACEIIEHHOM ITYHKTE, CIEHHAIU3UPOBAHHOTO >KHJIOTO MOMEUIEHUS.
TunoBeie TOroBOpbl HaiMa CHEUUATU3UPOBAHHBIX KUJIBIX MOMEIIECHUN YTBEpKAeHbI [locTaHOBIEHHEM
IIpaButensctBa Poccuiickoit @enepanyu ot 26 ausaps 2006 r. N 42.

B 1O Xe BpeMs HEOOXOaMMO WMETh B BHUAY, YTO MO AeicTByromemy no 1 mapra 2005 roma
3aKOHOJATEIbCTBY OCHOBAHUEM JIJIsl BCEJICHUS B CIIYXKeOHOE KHUJI0€ MOMELICHUE U 3aKII0UEHUs J0roBopa
HaiiMa CITy)K€OHOTO YKMJIOTO TIOMEIIEHHsI SBJISUICS ycTaHOBIeHHOH (opmel opaep (crateu 47, 105 KK
PC®CP), a ocHOBaHuEM 151 BCENIEHHSI B OOILEXKUTHE - OpJIEp Ha 3aHATHE MO HalMy *KHUJIOW IUIOIAAN B
o0uiexuTuu no ycranoineHHol gpopme (craths 109 KK PCOCP);

B) HapyueHue TpeboBanuil XXumumnoro konekca Poccuiickoit ®@eneparuu u [IpaBun oTHeceHUs
KWIOTO TOMEIIEHHUS K CIEeUUAIU3UPOBAHHOMY JKUJIMIIHOMY (OHIYy NpH HNPUHATHU pEHIeHUs O
MIPEAOCTABIICHUH IPAXKAAHUHY CIIELIUAIU3UPOBAHHOIO JKUJIOTO ITOMELICHUS ¢ YY€TOM ITOJIOKEHUN ITyHKTa
2 vactu 3 crateu 11 KK P® u uvactm 2 crateu 99 KK P® MOXET CIIyXUTb OCHOBAHHEM JJISI
NpEeIbsBICHUS B CyJIeOHOM MOpSAIKE 3aMHTEPECOBAHHBIMM JIMIIAMU TpeOOBaHMS O MPU3HAHUU 3TOTO
penieHus], a TakKe 3aKJIIFOYEHHOIO0 Ha €ro OCHOBAaHWH JIONOBOpA HaiiMa CIENHAIM3UPOBAHHOTO YKHUIJIOTO
IIOMELICHUS HEJCHCTBUTEIbHBIMU U BBICEJICHUH IIPOKUBAOIINX B KUJIOM IIOMELIEHUU JIULI.

TpeboBanusi O NpPU3HAHUM HEACWCTBUTEIBHBIMU PEUICHUS O MPEIOCTaBICHUH TpakKIaHUHY
CHELUATU3UPOBAHHOIO KWJIOrO IOMELIEHUS W 3aKJIYEHHOIO Ha €ro OCHOBAHMM JI0IOBOpa Haiima
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CHEUATU3UPOBAHHOTO KUJIOTO MOMEIIEHUS MMOJIeKAT PA3PEIICHUIO UCXO0/I U3 aHAJIOTUU 3aKOHA (4acTh
1 cratem 7 KK P®) npumeHutenbHO K TNpaBWiIaM, YyCTaHOBIEGHHBIM ctatheil 168 I'K PD, o
HEJICHCTBUTEILHOCTH CJEJIKH, HE COOTBETCTBYIOLIEH 3aKOHY WM WHBIM TMPaBOBBIM aKTaM, a TakKXke
nynktom 1 craten 181 I'K P®, npemycMarpuBaromyM TPEXTOJUYHBIA CPOK HMCKOBON JAaBHOCTH IO
TpeOOBaHUIO O TPUMEHEHUU TOCIIEICTBUN HENEHCTBUTEIILHOCTH HUYITOXHON CIIEIKH, TEYCHHE KOTOPOTO
HAYMHAETCS CO JHS, KOTJa Ha4aJloCh UCIIOJIHEHUE 3TON CIETIKU.

Pemienne 0 mpenoCTaBlICHUM CHENHMAIM3UPOBAHHOIO JKUJIOTO IIOMEINEHHMS M, COOTBETCTBEHHO,
JOTOBOp  HaiiMa  CHENMAJIM3UPOBAHHOTO  JKMJIOIO  TOMEIIEHHs  MOryT  ObITh  NPH3HAHbI
HE/ICHCTBUTEIBHBIMHE, €CII Oy/IeT YCTaHOBJIEHO, YTO HAPYIICHBI TPeOOBaHMUs, IPEAbSBIEMbIE K popMe U
HOPSAAKY HPUHATHS YKa3aHHOI'O PELIEHMs, a TaKKe €CIM OTCYTCTBYIOT HEOOXOIMMbIE OCHOBAHUS JUIS
3aKJIIOUYEHHs JOrOBOpa CHEIUAIM3UPOBAHHOIO HaliMa KWJIOTO IOMELIEHHUsS (HampuMmep, IpaXAaHUH
IIPEIOCTABWII HE COOTBETCTBYIOLIME JCHCTBUTEIBHOCTH CBEICHMS O 3aKIOYEHHH TPYAOBOTO JIOrOBOpA
WJIM Ha3HAYEHUH HA JJOJDKHOCTD, y TPaKIaHUHA UMEETCSI MHOE JKUIIOE TIOMEIICHHUE B JAHHOM HACEJIEHHOM
IIYHKTE, TPAXJAHUH HE OTHECEH 3aKOHOM K KaTErOpUAM TIPaK[JaH, MMEIOLIUX IIPAaBO HA IIOIy4YeHUE
CHELMATM3UPOBAHHOIO )KUJIOTO TIOMEIIECHHUS);

I') K OTHOLIEHUSM IO MOJIb30BAaHUIO CIIELHATU3UPOBAHHBIMM KHUJIBIMU ITOMELICHUSIMHU, BOZHUKIINM
1o BBeAeHUA B AeiicTBue JXumuniHoro xozaekca Pocculickor ®enepanyu, NPUMEHSIOTCA C Y4ETOM HMX
JuILerocs: Xxapakrepa HopMsl JKminiHoro konexca Poceuiickoit @enepanuy, 3a MICKIIOYEHUEM CIIy4aes,
IpelycMOTpEeHHbIX BBOIHBIM 3aK0HOM (CcTaThst 5 BBOHOTO 3aK0HA);

J) B JIOTOBOpE HaiiMa CHeLUalIU3UPOBAHHOTO >KUJIOTO IOMEIIEHHsS YKa3bIBalOTCS UWIEHBl CEMbH
HaHumatens (dacts 6 ctateu 100 KK P®). Ilpunnmas Bo BHUMaHueE, YTO TUIIOBBIMU JJOTOBOpaMH Haiima
CIELMAIM3UPOBAHHBIX JKUIBIX ITOMEIICHUH HAaHUMATEI0 MPEIOCTABICHO NPABO IMOJIb30BAThCS JKUJIBIM
IIOMEILEHUEM BMECTE C YJIEHAMM CEMbH, OH BIPABE BCEIMTh B ATO KUJIOE MOMELIEHUE JPYIUX JIUIl B
Ka4yecTBE WIEHOB CBOEH ceMbH (HalpuMep, Cylpyra, Aereil, poauTeneil) ¢ cobojeHueM TpeOoBaHuH,
ycTaHoBiieHHbIX cTaTher 70 KK PO;

€) YJeHbl CeMbH HAHMMATENs CHEIHATU3MPOBAHHOTO >KUJIOTO IOMENICHUS, 32 HCKIIOYEHHEM
CITyK€OHOTO KUJIOTO TMOMEIICHHS, UMEIOT PaBHbIE C HAHMMATEJeM IpaBa M O00S3aHHOCTH IO JIOTOBOPY
(gacte 5 crareu 100, yactu 3, 4 crateu 67, craths 69 XKK PD).

UsieHbl ceMbH HaHMMATENS CIIYKEOHOTO KUJIOTO MOMEIIEHUSI B COOTBETCTBUM C YacThIO 5 CTaThbu
100 u vactsmu 2 - 4 crateu 31 J)KK P® nmeror paBHOe ¢ HaHUMATeNeM MPaBO MOJIb30BAHUS JKUIIBIM
MIOMEILIEHUEM, €CIIi HMHOE HE YCTAHOBJEHO COIJIAlIEHHEM MeXAy HUMU. B ciydae mnpekparieHus
CEeMEHHBIX OTHOLIEHUH MEXJy HaHUMATelIeM CIYy)>KeOHOTrO KMJIOTO MOMELICHHUS U WIEHOM €ro CeMbH
[IpaBO TOJIb30BAaHUS CIIY>)KEOHBIM KHJIBIM IOMEIIEHHEM 3a OBIBIIMM YJIEHOM CE€MbU HAHMMATENs, IO
o0miemy mpaBuily, He coxpansercs (dactb 4 ctatbu 31 KK PD). OqHako oHO MOXKET ObITh COXPAHEHO 32
OBIBLIIMM YJIEHOM CEMbU HaHUMATeNs CIy>KeOHOro J>KUJIOrO0 TOMEUIEHHs IO pEeUIeHHI0 Cyla Ha
OIIpEEIIEHHBIN CPOK 110 OCHOBAHMSIM, ITPEAYCMOTPEHHBIM 4acThio 4 cratbu 31 XKK PO.

42. B cootBerctBum ¢ yacteio 1 crareu 103 KK PO B cinydasx pacTopeHUs WM MPEKpalICHUs
JIOTOBOpa HaliMa CIEIUaTU3UPOBAHHBIX >KUJIBIX MOMEIICHUH TIpa)<J1aHe JOJHKHBI OCBOOOJHUTDH KUIIbIE
MOMEIIEHUs, KOTOpble OHM 3aHMMAJHU MO JaHHBIM JOroBopaM. B ciydyae oTka3a OCBOOOAMTH Takue
KUJIBIE TIOMEIICHUS yKa3aHHbIE TpaXKJaHe TIOJUIekKAT BBICEICHHUI0O B CyneOHOM mopsake 0e3
MIPEAOCTABIICHNS APYTUX JKUJBIX IMOMENIEHUH, 3a UCKIIOUYEHNUEM CIIy4aeB, IPETYCMOTPEHHBIX YacCThIO 2
crarbu 102 u yacteio 2 crateu 103 XKK PO.
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B sT0i1 cBsi3M 1O ne1amM O BBICEJICHUM TPAXKJaH M3 CHEIUATM3UPOBAHHBIX >KHIIBIX MOMEIICHHUMN
(crarest 103 XKK P®) cyaam HEOOXOIMMO UMETh B BHY, YTO HE MOTYT OBITh BBICEJICHBI U3 CIIYKEOHBIX
KWIBIX TIOMEIICHHA W JKUJBIX ITOMEIICHUH B OOMICKUTHSX 0€3 TPEeIOCTABICHUS JPYTHX >KUJIBIX
MOMEIIICHUH TpaxKjaHe, nepeurciieHHbie B nyHkrax 1 - 4 yactu 2 crateu 103 KK P®, npu ycioBuu, 4to
OHM HE SIBJISIFOTCSI HAHUMATEJISIMH JKUJIbIX TTOMEILIEHUN 1O JOTOBOPaM COILMAIbHOTO HailiMa WU YJeHaAMU
CeMbH HaHUMATEJNd J>KUJIOTO0 TMOMEIIEHUS IO JOTOBOPY COLMAILHOrO HaiimMa 100 cOOCTBEHHHKAMH
KWIBIX TIOMENICHU WM YICHAMH CEMbH COOCTBEHHHWKA JKUJIOTO IOMEIICHHUS M COCTOST Ha ydYeTe B
KAaueCTBE HYXIAIOIINXCS B )KUJIBIX ITOMEIICHUSIX.

[IpemocraBnseMoe TpaKaaHaM, BBICEISEMBIM H3 CIY>KEOHOTO >KHIIOTO MOMEIICHUS WU JKUJIOTO
MIOMEILIEHUS B OOIIEKUTHH, IPYroe KUIoe MOMeIleHNe JOHKHO HaXOJUThCs B YepTE COOTBETCTBYIOIIETO
HaceseHHOro nyHkTa (4acth 3 cratbu 103 JKK PO), oTBeuaTh caHUTApHBIM M TEXHUYECKUM TPEOOBAHUSM
(wacte 2 crates 15 KK P®) u, kak crieayer u3 comepxkanust dactu 2 cratbu 103 KK P®d, otHOCHTBCS K
KIWIAITHOMY (DOHAY COIMATBHOTO WCIOIB30BaHUSA. bIaroycTpoeHHOCTh W pasMep JPYroro JKHUJIOTro
MTOMEIIIEHUS TPABOBOT'0 3HAYCHHSI HE UMEIOT.

43. Cynmam crienyer y4yuTbIBaTh, 4TO cTarbeid 13 BBoAHOro 3akoHa NPEIyCMOTPEHBI
JIOTIOJTHUTENbHBIC TAPAHTUN JJISl TPAXKIAH, IPOKUBAIOIINX B CIY>KEOHBIX KUJIBIX TOMEIIECHUSIX U KUJIBIX
MMOMENICHUSAX B OOIIEKUTHUSAX, MPEAOCTABICHHBIX UM JI0 BBEJCHUs B JelcTBHE JKUIUIIHOTO KOJIEKca
Poccuiickoit @enepaunn. B cooTBeTCTBUM C Ha3BaHHOM CTaThel YKa3aHHbIE Ipa)k/laHe, COCTOSLIUE Ha
y4eTe B KaUeCTBE HYXKAAIOIIUXCS B )KIIBIX TIOMEILEHUSX, IPEAOCTaBISIEMbIX 110 1I0IrOBOPAM COLIMAILHOTO
Haiima (dacth 1 ctathu 51 KK P®), unu umeroniye npaBo coCTOATh HA JAHHOM y4eTe (4acTh 2 cTaThbu 52
KK P®), He MOryT OBITh BBICETICHBI W3 CIY>KCOHBIX JKHUJIBIX TIOMCHICHWH WM JKWIBIX IOMEIICHUN B
OOIeKUTUAX O€3 MPEelIOCTaBICHUS APYTUX SKUJIBIX MOMEIIEHUH, eCTU MX BbICEJICHHE HE JOIMYCKAIOCh
3aKOHOM JI0 BBeAeHMs B Jerctue Kummmuoro koaekca Poceuiickon @enepanuu. Kareropum rpaxnas,
BBICEIIIEMBbIX M3 CIY>KEOHBIX KWIJIBIX MOMEHICHUH U OOLIEKUTUN C MPENOCTAaBICHHUEM APYroro >KUIOro
nomereHus1, Obun onpeaeneHsl ctathsivMu 108 n 110 KK PCOCP.

44. B cBs3u ¢ mpuHATHEM Hacrtosmero IlocTaHoBieHUs MpPU3HATH YTPATUBIIMM CHIIy MYyHKT 13
[TocranoBnenus Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepanuu ot 24 asrycra 1993 r. N 8 "O
HEKOTOpBIX BOIIpOocax IpuMeHeHus cynamu 3akoHa Poccuiickoin ®enepaunn "O npuBaTH3anyu
xwiniHoro ¢ouna B Poccuiickoit @enepanun” B penakuuu [loctanosnenuit [lnenyma ot 21 nexabps
1993 r. N 11 u ot 25 oktabpst 1996 r. N 10, ¢ uU3MEHEHUSMH M JAOIMOJIHEHUSMH, BHECEHHBIMH
[TocTanosnenuem I[lnenyma ot 6 gespans 2007 r. N 6.

[Ipeacenarens Bepxosuoro Cyna
Poccuiickoit denepanuu
B.M.JIEBE/IEB

Cexpetaps [lnenyma,
cynsst Bepxosuoro Cyna
Poccuiickoit @enepanuu

B.B.IOPOIIIKOB
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